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n03ZtPABHA PEH 

AKA^ÍEMHKA CHME ’RHPKOBH'RA 


OxBapajyhH y HMe OprauHsauHOHor OAÓopa oeaj ManH h^hhh cigín ne Mory 
npHKpHTH ocehaj ojiaKiuaiba urro je raj MOMenar KOHaHHO aoiuao, jep je obo rpehu 
TepMHH yrap^H sa iteroBO oapJKaBaifce! A»» nyra je oapjKaBaibe ocyjeheHo on- 
iirrHM OKoaHOCTHMa Ha Koje hh OpraHHaauHOHH oaéop hm yHecHHUH HHcy MoniH 
HMaTH yTHuaja. Y Majy 1999. cmo Shjih nofl 6oM6apAOBaH>eM, a apytn TepMHH, 3. 
oicrci6ap 2000. rOflHHe, nao je y nepHOA renepaiiHor lurpajica, raio na fleo ynecHH- 
Ka HHje Morao, a fleo HHje xreo fla ynecTByje. Ca HsOopoM flaHauiH>er flaua Kao fla 
CMO Ohah cpehHHje pyae, xaKO fla moikbmo fla noicyiuaMo fla ocraapHMO onaj hctm 
nporpaM KojH je 6ho npeflBH^cH aa 3. oicroOap. 

Hcko ce MOjKe nnraro OTKyfla TOflHKa ynopnocr, aanno ce jeflan no Hacflosy 
jyOHJiapHH CKyn oflpxcaBa Kaflaje oflasHO npouiao2I. Maj 1999, nafla 6h no xanen- 
flapy naflana 650. roflHUH>Hua npomauieH>a SaKOHHKa. Ilpe cBera, HHje flo6po hh 
J ieno aanoMere nocflOBe He o6aBHTH ao xpaja, nororoBy Kan cy nocjiOBH jaBHH. 
JlecHflo ce fla je HHHnHjarop h flyx noKperaH oBor cxpoMHor noflyxBaxa, axafleMHx 
Mnoflpar JobhmhIí, npepano HcrprHyr h 3 naiuer xpyra, naje h ocehaj nHjerera Ha- 
flarao fla ce xao aManer oBaj cicyn peaflHsyje. 

nopeflTHx HHflHBHflyaflHHX noOyfla, Onna je h jeana onumija Kojaje nenpe- 
KHflHO noKperafla wflaHOBe OprannaaiinoHor oflOopa fla Hcrpajy h ocreape flaBHO 
aaMHUubeHM h2^mhh cxyn. Tpe6ajio je oxcHBeiH HHTepecoBaH>e H^HHHxa aa jjyiua- 
HOB aaKDHHK, Kojc je y aHamoj Mepn aaMpao ofl neflecernx roAHHa OBOr eexa. Ha 
jeflHor 6Hn2iHca KojH je o luecroj crorozmniAHUH j^uianoBor aaxoHHKa cbhhhho 
axafleMHK Hniosfla PaaojHHh {Bex u no npoyuaeatba /Jymaiioea soKOHodaecmea) 
Morno ce BHflexH fla je paji y nperxoflHHM AeueHHjaMa 6ho «hb h fla cy y H.eMy maB- 
Hy pen boahjih, xao y hckom aieMCHKiOM HaflMeTaH.y, npaenniiH h HCTopHHapn. 
HaKDH flpyror CBercKor para, nororoBy nocjie npHCHJiHor oflnacKa AneKcanflpa 
CojiOBjeBa, npaBHHHKa ipana ce cKopo cacBHM ocyuiRna, aok je HCTopnjcKa cnaaa 
Ha axafleMHKa HnKOJiy PaaojMHha, cae flo H>eroBe cMprn (1964). 

Hnax, Ha Tor nepHoaa npecaxnor tiHflHBHflyaiiHor HHTepecoBaH>a HaymiHKa 
aa /(yuiaiiOB aaKOHHK ocjana cy flsa aHanajHa KOJieicTHBHa noflyxBara: SOopnuK y 
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Hacm luecme cmosoduuühut^e BaxoHUKa itapa JfytuoHa (1951), h HesaBpuieHM, ao 
ca^ia TpoTOMHH Kopnyc H3ABH>a pyKonHca /(yiuaHoaor aaKOHMKa 

(1975 - 1997). ,ZlaHac CBaKH noqerHHK MO)ice HMarrH na CBome pa^HOM croay aepHe 
CHHMKe pyKonHca aa KDje cy HoaaKOBHh hjih <I>aopHHCKH MopajiH npciiyaHMaTH iiy- 
ra, HanopHa h cicyna nyTOBaH>a. 3axBaji>yjyhH HcrpajHOM pa.ny Ofl6opa aa HcropMjy 
cpncKor npaaa h Hasope cpncKor npaaa HMaMo Ha pacnojiaraH.y „HH(j)pacTpyiny- 
py“ Ha Kojy ce Mo>Ke ocjiohhth aaibH paü na npoynaBafby SaKDiiMKa. 

Haiua H^Ka, hjih 6ojbe pehH naiiie nayKe, MMajy joiu aeoMa MHoro aaaaraKa 
y oiiHocy Ha TíyujanoBO aaioHoaascTBo, noMee oa KpHTHMKor Ha^afta, kdJhm joui 
yaeK ne pacnojiaaceMO. Ja ce ne 6hx ycy.aHO Aa y OBoj npHJiHUM noKyujaBaM Aa na- 
6pojHM NaK HH HajBa*HHje OA THx aaAaraKa. Mhofh he nocrarH bhaa.mbh kba ce 
cacAyuiajy caoniuTeH>a ca OBora CKyna. 

CnoMenyo caM seh Aa je y oboJ ÁKaACMHjH, y AcueMÓpy 1949, cBenaHHM cxy- 
noM o6eAe)KeHO uiecr BeHosa oa npomaiAeH»a SaKOHHKa. KH>Hra, npcHcreicna Ha pa- 
AOBa npoHHTaHMX Ha Tome CKyny, hhJb ce orpaHHiHAa Hciüi.yHHBO Ha BaxoHHK, Beh 
je o6yxBaTHAa ueay /(yuiano^r eno;Qr. Y oAHOcy na SaxoHHK BMiue je ocserAjaBana 
OHO uno ce Aorue ypaARno, uero uno je oreapana hobc nepcnexTHBe. Taj cxyn h ra 
KH,Hra 6hah cy craAHO upeA OHHMa h opraHHaaropHMa h ynecHHUHMa OBora cKyna. 
Mofao ce aanaaHTO Aa cy sehH ynmaj na xacHHjH paaaoj h^kb HaBpuiHAa ona ca- 
onuneH>a uoja cy ÓHAa nocBeheua xoHKperHHM TeMawa u ua Hasopuivia aacHOBaua, 
Hero onune pecjuieKCHje o Ap>KaBH, npaay ham eKOHOMujH. 

OprauHaauHOHM oA6op je Hacrojao Aa conujTeH>a, OBora nyra, 6yAy ycwepe- 
Ha xa SaxDHHKy, H>eroBHM GpojuHM h paaAHUHTHM AHMeuaHjaMa, yroAHKO npe jep 
cy .HyuiaHOBO Ao6a, upoáAeM uapcrea, npeype5eH.a ApaíaBe apeAHo npoynaBaHH 
H peayATaTH caonuneuH y ApyrxM nySAHxauHjaMa. Hacrojano ce Aa ycpeAcpelje- 
HOCT 6yAe ua yjKoj, npeiwaHHje orpaHHHeuoj TeMarouM, aAH h ua MyATHAHCUHUAH- 
HapHOM npHcryny h 0CBeTA>aBaH>y 3aKDHHKa Ha paaAHHMTHx yrAOBa. OAauB aann- 
TepecoBaHMx HcrpaaoiBaHa, Kaxo ce bham y uporpaMy AaHauiH>er cxyna, noxaayje 
Aa je y tomb 6hao HaBecHor ycpexa h Aa HMa uaAe Aa he npoy HaBaH>e SaxoHHKa y 
CABAeheM BCKy xcHBHyrH. 



TEPMHHOJIOniJA ^lyiIIAHOBOr 3AKOHHKA H 
CABPEMEHH JE3HK 


MHJIOUI BJlArOJEBHTi 


SHanaj npeBo1ieH>a /lyuianoBor saKOHHKa Ha caspeMeHH cpncKM jesHK 
jearpoBHTO je h HBAaxHyro oópaanoxcHO HHKona PaAojHHh cjieAehHM peHHMa: 
„npeBOAH cy, JaMaHHO, seoMa noTpe6Ha h KopHcna H^MHa HcnoMoh. Ha >i>hx ce 
Moace 6p30 h jiaao cretui npercTasa o umpHHH, bhchhh h nyxy aaicoHOAascrBa ua- 
pa /íyuiaHa. Ha h.mx ce mojkc HacjiyinTH h yaaxHy™ ayx BpeMeHa Ka;ia cy Hacaa- 
jajiM Kao H BeKOBa Kpoa Koje je .Z^ymaHOB Sbkohhk BaxcHO kbo )khbh nnaH cpncKor 
ayxoBHor xcHBora h pana. SaKOHHK je oape^HBao, Kaji BHiue Kaa MaH>e, oaHoce 
Haiae^y Cp6a y uiHpoKOMe noiipyMjy jbyncKHx cyKo6a. Y ynoaHaBaH>y cbhx obhx 
ujHpoKHx M fly6oKHx npofijieMa Mory npesoAH ^uiaHOBa SaxoHHKa 6hth oa Beo 
Ma BeaHKe noMohH.“' OonHMHOM noaHaBaouy uejioKynHe npo&neMaxMKe eeaaHe aa 
/jyiuaHOB aaKDHHK, xaKas je 6ho H. PaaojHHh, 6Hao je BeoMa ao6po noaHaro aa „y 
cneuHjajiHHM, crpywHHM, McropHHKHM H npasHHM HCTpa>KHBaH>HMa Mopajy ce hc- 
nHTHBaMH Ap>KaTM opHrMHajiHor TeKCTa“. Ha thx paanora, oh noceGuo ynoaopaea 
aa ce HcrpajKHBaMH „KDjH ce y CBojHM oa6Ha.HHM h^hhm HCTpa}KHBaH>HMa xceae 
noaHBaTH Ha ^luaHOB SaxoHHK Mopajy caMM ochocoGh™ aa ce cayHce H>HMe y 
opHTHHaay h aa ra lyMane na cBojy oaroBopnocT, a He na oaroBopHocr npesoaHaa- 
ua“.^ Cae naBeaeHe KOHcrarauHje HHKCuie PaaojHHha Mory ce npHXBarHTH xao hc- 
npaBHe, ajin ce c paanoroM Moace nocraBHTH nnrauie: mra ce cviarpa opnrHHanoM 
flyuiaHOBor aaKOHHxa h KojH cy npcBoan SaxoHHKa Haj6oa>H h najnoyaaaHHjH. 
Obo nHTaH>e thm npe hmb CBoje onpaBaaH>e jep je CAHY, y nocaeaH>oj HerBprH- 
HM XX BeKa, oGjaBHaa y rpH TOMa aBanaecr pyKonMca JjyiuaHOBor aaKOHiuca h 
ToaHKD npesoaa Ha cpncKH jeaHK, a raao^e joui h no jeaaH npeBoa na (t)paHuycKH, 
enmecKH h pycKH. 


' H. PaaojHHli, ÍOKOHUK i^opa CmetpoHa JlyuíOHa 1349. u 1314, Eeorpaa 1960,39 (aa- 
ji>e: H. PaaojMHh, Sokohuk). 

’ H. PaaojHid), laxoMUK, 39. 
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Maüoui &iarojeBMh 


KaAa je C. HoeaiooBHh no apyrM nyr o6jaBHO flyuiaHOB bbkohhk 1898. roüH- 
ne^ H 3a ocHoay yaco ripnapeuciai pyiconHC, aeueHHjaMa ce aepoBano naje raj pyKo- 
nnc HajSraoKH opamnany, a MHorH cy BeposajiH aa je laaa C. HoBaKOBnli n npeseo 
npH3peHCKM pyKonnc, uno HHje 6mbo TaHHO.* Oh je CBojy SHaMeHHTy cryaHjy, no- 
pea onuiHpHor ,jnpHCTyna“ ca noce6HHM ocBproM Ha ap^aene ca6ope, pacnaaHHO 
Ha rpH HejeanaKa aeaa: TeKcr h nope5eH>e npenHca y npBOM, HHTaH>e xeKCTa h o6ja- 
uiH>eH>a y apyroM, a npeniea HaaHOBa SaicoHHKa y rpehem aeay.’ Y naseaenoj noae- 
HH Kojy je ({wpMyaHcao C. HoBanoBHfi, HHrae ce ne noMHibe npcBoa flymaHOBor sa- 
KOHHKa Kojer aaHcra HHje hh 6Hao. 3a aaa-e H3aaraH>e oa noceÓHor je ananaja apy rH 
no peay oaeJbaK y KojeM je, npena A. CoaosjeBy, H3BpujeHa „caMO rpaHCKpnnuHja 
crapor TeKcra ByxoBHM npaBonHCOM“, a ymecTO npcBoaa ueaor SaKOHHKa, npeneae- 
HH cy caMO nojeaHHH HaanoBH „MecTO cyBHUie cao6oaHo“ h to cano oko ocaMaecer 
HaaHOBa, aoK je npeocraaH aeo SaKOHHKa 0CTaBa>eH 6e3 HKaKBor npeaoaa.* Caaa 
6m ce c paaaoroM Morao nocraBHTH nHTaH.e 3Bor wera C. HoBaKoanli, Kao jeaaH oa 
Haj6oa.HX no3HaBaaaua crapor cpncicor jesHKa u khjHjkcbhocth, HHje npeseo neo 
SaKOHHK. OaroBop na nocTaBa.eHo nHTaH>e aejKH, no CBoj npHanuH, y tomc iuto ao 
Kpaja XIX BCKa HHCy 6HaH nporyMaHeHH MHoro6pojHH repMHHH KojHMa oÓHayje 
j[^uuaHOB aaKDHHK. EHao je to Beoma ao6po noanaro C. HoBaMOBHhy, Kojn je nacro- 
jao aa urro raHHHje oCjacHH MHore Hspaae, KaKO y CBojHM KOMenrapHMa ya SaicoHHK, 
raKO H y noce6HHM pacnpaeaMa h cryanjana Koje je o6jaBa,HBao. 

nocae C. HoBaKDBHha, tokom XX Bexa, aa ayManerbe nojeanHHX repMHHa h 
HaaHOBa SaKOHHxa aaHKrepecoBanH cy ce MHom HcrpaxcHBaHH, noceSHO H. Paaoj- 
HHh, T. TapaHOBCKH, A. CoaoBjea, M. KocrpeHHHh, H. Eo)KHh, C. TwpKOBHh, yraaa- 
HOM HCTopHHapH H npaBHHUM.’ SaxBajbyjylíH HanopHMa mhophx HCTpajKHBana, a 
npeua M3aaH,y C. HoBaKOBHha h noceÓHO anHHOM aHraxcoBaH,y, H. PaaojHHh je 
6ho y MoryÜHOCTH aa no npBH nyr npeeeae neo ^luaHOB aaxoHHK 1950. roanne.* 
„CTapao ce aa H>eroB npesoa 6yae uno OanacH opuranany", npHMehyje A. Coao- 


’ C. HoBaxoBHh, SoKOHUK Cme(paHa ffyiuaHa i/o/kj cpncKoe 1349. u 1354, Beorpaa 
189S (aaibe: C. HosaxoBHh, Samum) 

' H. PaaojHHti, SaxoHUK, 35. 

’ C. HOBaKOBHh, SoKOHUK, ill. 

^A.Conoa)e&,3aKOHUKífapaCme^iaHa3fyuiaxa 1349. u 1354. eoóUHe, Beorpaa 1980,34. 
OroMeaaC. HoBaxoBHh HHje npeBoaao ¿lyujaHOB aaKOHHK, H.PaaojMHh Kaxtc: „y cBOMapyroM 
H3aaH>y flyuiaHOBa aaKOHHKB napacJjpaaHpao je CrojaH HoBajooBHti BeaHKH aeo saanoea SaxonuKa 
aaHauiH>HM cpncKHM tobHxceBHHM je3HKOM“, a OHaa Maao aaa,e ynoaopaBa: .J'lapa^fpaaa hkho- 
urro He Moxe aaMeHHTH npeBoa, u MOjue 6 hth seoMa onaciia aOor oniuHpHOCTH ii neoapeljeHo- 
cth, KOje ae*e y caMoj npHpoaH napaijjpaae" (H. PaaojHHh, Sokohuk. 35). 

^ O HajBa)KHHjHM peayaTaTHMB HcrpaaoiBafta h 6H6aHorpa4)HjaMa noMeHyxHx h^hhh- 
KB, KopHCHe HH(t)opMauHje npyjKa: Extiumioneduja cpncxe ucmopuoepaiptije, Beorpaa 1997. 

• R PwojmA,/JyuiOHoe Sokohuk, H^nna HaaaH>a Manuie cpnCKe, kh>. III, Hobh Caa 1950. 
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Bj ee, „HaK fla canyBa hcth 6pqj peqH, urro je necro HeMoryhe."” flecer rojiHHa KacHH- 
je, H. PaaojHHh ce onJiyMMO aa no apyrn nyr npeseae SaicoHHK (1960), ajiH npeiaa 
H3iaaH>y Koje je caw npapcAHO h npnOjiioKHO oparaHany.'" Hacrojeha aa OyflytiaM 
acrpaacaBaMaMa npyaca Kopacay noMoh, aanacao je Kpahe ajia Ayace KOMearape 3a 
npaOiiaiKao 2/3 anaaoBa 3aKoaaKa aoje je npcBeo. H3Aaa>a ,^yuIaaoBO^ aaKoaaKa, 
Koja cy npapeAaaa C. HoBaKosah a H. Paaojaah, H>axoBa cjioOoAaaja ana AocaeA- 
aaja npcBOAa, aao a tcoMearapa, asBpiuaaa cy caaacaa yraaaj aa cae acrpaacaBaae 
Koja cy ce 6aBaaa aaaaaaeaoM npoGneMaraKOM, Ao6paM acjiom h 36or Tora uito 
cy a>axoBa B3flaa>a ca npeBOAaiaa Gana jeaaocTaBaa a npaKianaa 3a ynorpeGy, ofl- 
aocao 3a uarapaaie. OBaxBa Koacrarauaja ae 6a Moraa aa ce aaaece 3a oGjaBJteae 
npenace a npcBOAC flyuiaaoaor aaxoaaKa y a3AaH>y CAHY y rpa toma. 

y npBOM TOMy Jí BorAaaoBah je oGjaBao npenace a npcBOAC CrpyuiKDr 
a AToacKor pyKonaca, a yMCcro KOMearapa npanoaoio je „TepMaaoAomKa pen- 
aHK“." y ApyroM TOMy EorAaaoBah je oGjaBao npenace a npeaoAe CTyAeaaH- 
Kor, XaaaaAapcKor, XoAOUiKor a BacrpanKor pyaonaca, avMecTOTepMaaoaouiKDr 
peHHHKa, npaAOHCHO je ..Peanax Maite noaaarrax peMa“.'^ y rpehcM TOMy o6jaBn.e- 
aa cy EapaH>CKa, flpaapeacKa, lUauiaroBaNKa, PaKOBaaxa, PaBaaaMKH a Co(t)Hj- 
CKH pyKonac, Koje cy npapcAana BorAaaoBah a M. IleuiaKaa, a npesejia /(. 
BoraaaoBah, M. IleuiaKaa, Hpeaa FpauKar-PaAyAOBah a BaA.aaa MapaoBah.'’ 
YMecTO TepMaaoAOuiKor peaaaxa ana peanaxa Maa>e noaaarax peaa, npaAOJKea 
je „PeracTap nojMOsa a a3pa3a“. C)6a peaaaxa a peracrapipeGana 6a Aaonaiauajy 
pa3yMeBaH.e OApcAaGa /(yuiaaoBor aaKoaaKa, ana nouno ce y a>aMa acra TepMaaa 
TyMaae y3 MaH>e ana Behe paanaxe, tc yMecro oacKaBaae noMoha oaa crsapajy 
aoBe TeuiKohe. Cyoaeaa ca aeAOCAeAaaM TyMaaea.eM a npcBo^eibCM oApe^eaax 
TepMaaa a ca ABaaaecr oGjaBJbeaax npenaca a npcBOAa, a Ao6pa noaaaBaoua 
JlyiuaaoBor TaKonaxa Mory ce aaha y aenpanaua aa uira Aa ce no30By, uiTa Aa 
uarapajy a uiTa Aa npcAnoace xao o6jauia>ea>e. Cae ce obo joui Bauie KOMnAaxyje 
axo ce y3My y oGaap npcBOAa a xoMcarapa C. HoBaKOBafia a H, Paaojanha, xao a 
o6jauja.eK>a Apyrax acrpaacaBana. 


'' A. ConOBjeB, Sokohuk yapa Cme^aiia/lyiuaHa, 35. 

Bhah Han. 1. 

" loKOHUK yapa CmetpaHaJlyyuma, kh>. 1, CipyuiKH H Atohckh pyKonHC, Haa. CAHV, Oae- 
a>eH,e ApymTBCHHX h^kb. MaBopn qíncKor npaBa iV, Beorpaa 1975, (aajte: 'Sokohuk CAHV 1). 

'JoKOHUK yapa Cmeípaya/Jyyiaya, kh>. II, CTyneHHMKH, XHJianaapcKH, Xoaouikh h 
BH crpHHKH pvKonac, aaa. CAHY, OAeJi>ea.e apyuiTBeHMx Hayxa, MsBopH cpncKor npasa IV, 
Beorpaa 1981, (aan.e: SamiiuK CAHY 11). 

” SaKOHVK yapa CmeípanaJJyyuiHa, kh>. lil, EapaiBCKH, npaapeHCKH, lilHiuaroBaHKH, 
PaxoBaHKH, PaaaHHHKH a CoíJihJckh pyicorrac. Usa. CAHY, Oaeji>eH.e apyiuTBCHHx Hí^íKa, Ha- 
Bopn cpncKor npasa IV, Beorpaa 1997, (aajbe: SaxoHUK CAHY 111). 
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Mhjioui BjiarojesHh 


CsecHH cy obhx ><HH>eHHua 6vinH h npeeoflHoiiH pyKonHca koJh cy o6jaBJbe- 
HH y TpeheM lOMy CARV, na je aóor Tora M. FlemHKaH npHao)KHO oMaity, aun 
BeoMa KopHCHy pacnpasy noA nacjioBOM; ..HanoMene o anaHeity h npeBotieity 
HexHX Mecra y 3aKOHHKy“.''' Oaae je noceÓHO TyMa4eHa caAp>KHHa aecer «inaHOBa 
npH3peHCKOrpyKDnHca(14,41,56,68,88,107,119,131,154,155. hji.), ymaenoM 
AoCpo ajiH He y CBaKOM nomeAy h ycneiuHO. OeaicBa npHMeAOa Mopa ab ce caon- 
lUTH HajBHiue 36or Tora uno cy KOMCurapu Tly uianoBor aaKOHHKa oa crpaHe A. Co- 
AOBjeBa Ohah AOCiynHH nyne abc AeueHwje npe Hero uno je o6jaBA>eH rpehH tom y 
HaAau>y CAHY'* Paayiae ce Aa cy Onua Aociy ma h o6jauiH>eH,a T. TapanoBCKor'* h 
ApyrHX HCTpaxcHBaHa, aro Huje yaero y oOaup hh y npHAOxceHHM pesHHUHMa, hhth 
y npKAOxeHOM peixcrpy, a pasyMe ce hh y npeeoAHMa. 

ripHAHKDM yKasHBatba Ha KDHKperue npHMepe, Haj6oA>e je nohH oa HajjeA- 
HOcrasHHjHX cjiyuajeBa. ITosHaro je Aa ce y /^uiaHOBOM aauOHHKy ynOTpe6A>aBajy 
MHore peHH, aoje ce KopHcre h Aanac y roBopuoiu jesHKy, ca mcthm mjih BeoMa 
Oahckhm 3Ha4eH>HMa, na hx 36or Tora He Tpe6a npeBOAHTH. Obo HaueAO HHje yBea 
nounoBaHO, naa h aaAa je y nHTaH>y noanam marón ,jiaTH“. Oh ce cpehe na BHuie 
MecTa y SaiojHHKy, ynonrpeOA^H je h ABa nyra y 79. Mnany, h to y ABa HACHTHHHa h3- 
paaa KojH mace: ,akd tko Aacr mhaoct uapeay".” Oeaj je H3pa3 npeeoljeH y CBa rpu 
TOMa Ha ABa paanHMHra uanHua. V npaoM cnyMajy ,Ako ko H3Hece mhjioct napeay", 
a y ApyroM ,ako Aa mhuoct uapeay".'* CBaKaao na nocrojH pasnuKa Haiae^y ,jiaTH“ 
H „H3HeTH“, na ce TaxBa paanHKa nnje CMena ynocHTH y npesoA 79. snaHa, noro- 
TOBO nrro ce „MHnocT uapeBa“ AOKaaHBana noMoliy „MHJiocHe KH,Hre“, oahocho 
H cnpaBe, ann h ya noMoh „MHAOCHHKa“, a to je ysea yrneAHa nHUHOcr, snacrenHH 
H uiaH Ap>KaBHe ynpaae.'’ Bhao 6h CBaKaao 6oA.e Aaje marón ,jiaTH“ ynorpeOn^eH 
y CBOM OCHOBHOM o&iHKy 6e3 npeso^eu^a, ynpaso onaao icao urro je to ynHHHO h 
H. PaAojHHh y cbom H3AaH>y 3aKOHHKa.“ 

Joui Behe OACTynaH>e, a uamena c UHA>eM ynenuiaBaH>a, yHHH>eHO je npnnH- 
KOM npeBO^H,a maraña „oncoBaTH“. Obhm maronoM npeuH3HO je Ae())HHHcaHa 


'• SOKOHUK CAHV 111,2^32. 

** A. ConoBjcB, SaKOHUK yapa Cme(l)aHa JJymaya, 167-336. 

T. TapaHOBCKH, Mcmopuja cpncKOZ npaea y UeMatbuhKoj ópytcasu J-IV, Bcorpan 
1931-1935, (npyro Hanaifae 1996 „Oiy*6eHH jihct"). 

HyMepauHja cbhx uiaHOBa XlyuiaHOBor aaxoHHKa y obom caoniuTeH>y apuiena je 
npeHa oniurenpHXBaheHoJ nonenH Kojy Je HSBpuiMo C. HoBaKOBHh, a ue npeMa noJenHHUM 
pyHotiHCHMa. 

■■ SOKOHUK CAHV 1, 105, 183; Tom 11,49,93,131, 191; Tom 111,55, 121, 193,245,315. 

O TOHe una je ,3aiuiocT“ y ucnpaBaMa cpncKHX Bnanapa u ko cy „M>inocHHUH“, 
HcupuHo: M. EnarojeBub, MpoKaana ynpaea y cpncKUM cpedtboeeKoeHUM sejujbaMa, Beorpaa 
1997, 59-157. 

* H. PanojHHh, Bokohuk, 112. 
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jeaHa pjoKHa nojaaa fly ror xpajaíta, umpoRO pacnpocrpaiteua y cbhm caojeaHMa apy- 
urrea, oa cpeaiter eeKa ao aaHac, Kano moa Cp6a, Taxo h kco cxnajiHX Hapoaa. ViipaBo 
36or tora HHcy nocrojajiH BajtaHH paanosH aa ce pea „oncoBaTH“ npeBoaa ca raaro- 
aoM ,jBpeaH™“, uno je yMHiteHO npaamosM npeBofteita 50, 55. h 95. na. SaxDHHKa, 
y CBa TpH TOMa Koja je naaaaa CAHV^' Osiae ipeOa HanoMeHyrn, aa je npBOÓHTHH 
o6aiiK 3aap>Kao h C. HoBaicoBHh h H. PaaojwHh, a raico^e h jspyrH HcrpaacHBawH.^ 

3a paaaHigr oa HaseacHHX caynajeBa, nocroje h raxee penn Koje cy y y norpe- 
6 h oa cpeaH*er Bexa ao aanac h Koje, tbko^. He TpeOa npeBoaHXH, aaH aaxreeajy ao- 
aarna o6jaimbeH>a. Y raase repiMHue, nopea ocraaHX, yOpajajy ce cBaKaKo: aHHap, 
apacasa, KaníyH, icyaa, MHaocr, MHaocHMK, creroHoma, na h neaHHK. ^HHap je, xao 
uiTO je nosHaro, HasHB aa HOBHany jeaHHHi(y, aaH y cpeaH>eM seicy to je cpeOpna mo- 
Hera Teamne o6hhho HSMe^y jeanor h aea rpaMa cpe6pa, Taxo aa je ysex HMao y Hy- 
TpaujH>y, a He caMO HOMunaany epeanocr. Koanao je noanaro, aHHap hhko HHje hh 
npesoaHO. Jeanno je C. HoBaxoBHh noKyuiao aa oOjacHH KoaHKO je aHHap Bpeaco 
y cpeaH>eM Bexy.^ 06jaiiiH>eH>e aoje je aao C. HoBaKosHh oaaBHO je npeBaan^HO, 
noroTOBO urro ce aaHac ana h KaxBH cy anuapn HaaaanaH na KOBHHua CTe(|)aHa J¡y- 
uiaHa.^ Hacynpor annapy, TepMHU „apacaBa“ je necro npeao^eH h to HeaocaeaHO. 
Oeaj ce lepMHH noMHH>e y ocam naanoBa SaKOHHxa, naje H. PaaojnHh npeaoaHO 
„apacaBy“ HeropH nyra xao „o6naci'‘ (49,57,143,178. na.), asa nyra xao „HMaH.e“ 
(142. H 190. Ha.), a aaa nyra je HHje npeeeo, maaa ce y jeanoM caynajy noMHtte 
„uapeBa apacasa'*, uno je OaHCKO caBpeMenoM nojMy apacase, a y apy roM caynajy 
BaacreocKa „apacaBa“ (39, 143. Ha.).“ Cannue ce nanoMene Mory ynHHHTH h aa 
npeBoae SaKOHHxa y naaauy CAHY, rae je repMHH ,aip)KaBa“ npeBeacH nenipH 
nyra xao o6nacT“ (57, 143, 178, 190. na.), aea nyra xao nocea^’ (142, 155. na.), 
jeanoM Kao aeMa^ (49. na.) h jeaHOM xao apacaua” (39. na.). Ya cee to, xpeOa joui 


SoKOmiKCAHy 1,109,175,177; Tom II, 45,47,87,97,125,135, 183,185 195- Tom 
111,49, 113, 115,125, 187,197,241,253,311,367. 

“C. HoBaKOBHh, Tokohuk, 177, 180,203; H. Paaojmih, Tokohuk, 103, 105, 116. 

“ C. HoBaKOBHh, SOKOHUK, 212. 

“ 3a onune HHi])opMauHje h aa npemea aKiepaiype, BHaa: AHHap, Ackchkoh cpncKor 
cpeaH,er seita, Eeorpaa 1999,152-154 (P. Tiyic). 

“ H. PaaojHHll, SoKOMUK, 103, 105, 128, 136 (o&iacr); 128, 139 (Hiiaibe); 99, 131 
(apacaBa). 

^SoKOHUK CAHy I, 115, 177; Tom II, 145,187,207,217; Tom 111,51,69, 115, 141 
153,207,243,265,273,275,313,327,369,391. 

” SaxomiK CAHY I, II5,195; Tom II, 207,211; Tom III, 69,141,263,327,389. 

“ 3aicOHi« CAHY 1,177; Tom II, 185; Tom 111,49,113,241,311,369. 

” 3axoHVK CAHY III, 109,237. Ya CBC hito je pencHO apeOa HanoMenyaai aa C. Hosa- 
KOBHh oeHHHO He npcBoaH TepMHH ,ap*aBa“, HayaeB y na. 142 rae je npeeoiBH icao .apaoiBH- 
Ha“ H y Ha. 143 icao ^odnaci" (C. HoBaxoBHh, Sokohuk, 231). 
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Mhjioui EjiarojcBHh 


yno3opnrH aa y npiiaoaceHHM penHHUHMa h pemcTpy HHje ziaro HMKaKso o6jaujH>e- 
H>e una ce noapasyMeaa noa apJKaaoM. VaiiMajyhM y oCsHp npesoae H. PaaojNHha 
H npesoae SaicoHHKa y H3aaH>y CAHV, aaKO he ce yoHHTH aa je TepMHH ,^pacaBa“ 
npeao^eH npiiaHMHO caoóoano, oaHOCHO Ha ner pasaMHHTHX HaHUHa: ofiaacT, 3e- 
Ma>a, HMaH>e, nocea. noHCKaa Je 0CTaBa>eH 6e3 npeeoaa Kao - apaasa.® Oanax ce 
Mopa HcrahH aa ce TepMHH ,^]icaBa“ hh y JeanoM caywajy ne MO)Ke HajeananaBaTH 
ca hoJmom HMaH>a h noceaa, a He Moace ce npeBoamn hh HeyrpanHO Kao 3eMJha. Jlp 
TaKBHX oaciynaH>a HHje tpeóaao aohn jepje A. CaaoBjea, joui npe ocaM aeueHHja, 
o6jacHHO urra je apacasa. Floa obhm TepMHHOM noapaayMeaa ce, npe caera, impe- 
rium H potestas, na ce noa apacaBOM noapaayMeea, npe CBera, Baaaapeea aaacT, a 
OHaa H oójeicaT H>eroBe aaacTH.” Enao 6h to npBO 3HaHeH>e, a y apyroM caynajy to 
je ,aipaBO Ha ynpasy" Moje enaaap npeaaje nojeaHHUHMa, a raKO^ h oójeKar Tora 
npaaa. ApyranHje peneno, cpeaHajBeMOBHH TepMHH „apataBa“ 6aH3aK je caspeMe- 
HOM nojMy apacase y npBOM, a y apyroM cayaajy nojMy TepHTopHjaaHO-ynpaBHe 
jeaHHHue Mojoj je na Hcny BaacreaHH. ripeMa TOMe, apacaaa HHje HHMHje HMaH,e h 
nocea, a HHje hh 3eMa>a 6e3 rocnoaapa. 

TepMHHH „KaiyH“ h „Kyaa“ HHcy npeBo^eHH, uiro je ao6po, aan y npnao- 
aceHHM peHHHUHMa, ys npen h apyrn tom SaKOHHica y H3aaH.y CAHV, mcy aara 
3aaoBOa>aBajyha o6jauiH,eH>a. FIpeMa penHHUHMa y npBOM h apyroM TOMy, Karyn 
je „noBpeMeHO nacmpcKO Hacea>e, aenaa naceoEnna nacrnpcKor craHOBHHiuTBa 
y naaHHHH“,” aoKje npcMa perHcrpy y ipeheM TOMy Karyn „Haceo6HHa h Gopasn- 
urre CTonapcKe aajeaHHue, ij. Baaxa h Ap6aHaca, 3 a paaanKy oa ceaa Kao parap- 
CKOr Hacea>a h a<yne Kao aajeaHHue ceaa“.’’ Y HaseacHHM o6jaLUH>eH>HMa aicueHar 
je CTaBa>eH Ha Haceoónne croHapa, Maaa ce noa KaryHOM noapaayMeaa, npe cBera, 
HBpcTa aajeziHHua cronapa Baaxa h Apdanaca, Kao h TepHTopnja Ha Kojoj xoiBe. Ha- 
cynpoT KaryHy, 3a „Kyay“ naje aaro hhkbkbo o6jamH,eH>e. To je ipeCaao ynHHHTH, 
jep ce y cpeaH>eM Bexy npasnaa paaaHKa H3Me5y „Kyae“ h „cTyna“. floa KyaoM ce 
noapaayMesaaa noceSna h ojanaHa apera yTBp^H>a, 3 a Kojy ce noHexaa Kaxce aa je 
TO „ropH>H rpaa“ Han „BHmerpaa“.“ 


“ ynMiHKO ce y3Me y o63Hp h npcBoa C. HosaKOBuha, OHaa ce 6poj SHaneiba noBehaaa 
Ha uiecT. Bhah Han. 29. 

A. CojioBjeB, ílojoM dpMcaeeycpedfhoeeKoeHoj Cpóuju, TojiMiiJftHua HHKone MynHha 
42(1933) 89 ; Bhah h: flpjKasa, JTeKCHKOH cpncKor cpejiH>er BCKa, 165-169 (M. BjiarojcBHh). 

” JüKOHUK CAHV I, 258 ; Tom II, 275. 

” SaKOHUK CAHV III, 479 . O tomc urra je Karyn nocTojH BejiKxa JiHrepaiypa. Bhah; 
KaryH, JIckchkch cpncia)r cpeAH>er Bcica, 286, 287 CH. KoBaHeBHh-KojHli). 

” C. HoBafcoBHh, doKOHCKU cna\*euuifu cpncKUX dpncaea epedfbeza ecKa, Beorpan 
1912, 639; K. Kyes - F. Flen^B, Ci6paHH cbHHHHeHH)! na KoHcraHTHH KocreiieHKM, Co4)Hfl 
1986,421.3a 3HaHeH>e h nperjieji JiHTeparype, BH.aM: Kyjia, JIckchkoh cpncKor cpe;iH»er BCKa, 
340-342 (M. nonoBHÜ). 
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TepMHHH Kao urro cy ,^iuioct“, ^ii[iochhk“ h ^iuiocho niiCMo" HHcy c 
paanoroM, npeeo^HH, anH o6jauiH>eii>a naja cy aara mcy o^ipacHea. IlpeMa ty Mane- 
H>y H. PaAojsHha „m>uioct je uapcKo rhcmo o yMHiMHoJ MHnocTH", uno caaKaKo 
HHje TBHHO, Jep nocnrojH noce6aH napas ^nnocHO fiHCMo“ ikw koJhm ce noapaay- 
Meea Hcnpasa.’^ Joui 6 h ce xesice Momo n» npHxaarH 'iyMaHeH>e aoje je caonuneno 
y pcHHHKy ya upy™ tom SaKoimica y Haaaiby CAHV. TaMO je aepMHH ,^iuioct'‘ 
nporyMaweH Kao „uapcHD noMHnoaaibe, a6anHUHja“, uno ce ue Moace OAp>KaTH.“ 
Ha ocHoay oóaBJiCHHx ncrpaaoiBaiua, aa j«Hnoct“ ce noyanaHO Moace pehu ;ia je 
TO npasua paAH>a noce6He ca^paorne, KojoM anaoap uapyje, norap^yje aeMjbono- 
ceue, Marepujanua Ao6pa u paaue noajiacmue aepHoj ajiacreau, BJiacrenHNHhHMa, 
upKsaMa, MauacTMpHMa h upyniM ji>y;uiMa no aacnyau.” ^hjiochhk" je oner, npe- 
Ma ayMaueiKy H. PanojnHha, „CBeuoK npn iiasaiby mhjiocth, Moac^a h nocpe;iHHK 
aa npHMJbeuy mhuoct h naBpuiiinaiifloÓHBeHe Mmiocro", uno ceuoHeicne npH&nn- 
asaaa ranuoM ayManeiuy.’' Couhuho o6jauiH>eH>e aaio je h y TepMHHonouiKOM pen- 
HHKy ya npan tom SaKOHHKa y Haoaifcy CAHY, rae nume: ^huochuk je anue Koje 
Haspuiasa uapesy oanyKy o noKaoHy ñau Kaxaoj 6eHe4)HUHjM“.” YnpaBO aóor Tora 
aasy^yje o6jau]u>eH>e «oje je aaro y pemcrpy ya ipehu tom, rae nnuie aa je Muno- 
CHHK „aapoaaBau HMau>a, nsaasan aapoBHHue“ (cbh pyMonHCH ya 4aaH 79) uno je 
HeraMHO m ncoapacMBO.^ TepMHH „MHaocHHK“ Moace ce aauac KparKO ae({)HHHcaTH 
Kao „executor“ h „defensor“ aa uapesy uau Baaaapesy .jauaocr".'' VBeK je to oco- 
6a Koja je Moma aa uenocpeauo yruMe ua cnpoBo^H>e y aeao saaaapcBe oaayse 
o aapoBaH>y aeMAonoceaa h apyrux noBaacnuia, óuao Baacreau, 6iino upKsaMa h 
M auacTHpHMa. 

Hcupna>yjyhH HanaraH>e o TepMHUHMa Koju Hucy npeso^Hu, a aaxieBajy 
o6jaiuH>eH>e, Mopa ce CKpeuyrH naa(H>a h ua iyMa4eH>e y penuHKy ya apyru tom, 
rae nume aa je creroHouia: ,aacTaBHHK, bhcok BojuH khh uau aBaite", uno unje 
TaMHo/- HcnpasHo o6jauiH>eH>e caonurreHo je y perucrpy apeher tOMa, rae croju 
aa creroHoujy aa je „bhcokh BaacreocicH paur, BenuKaui Koju je uMao npaso ua 


” H. PaaojHHñ, SOKOHUK, 112. 

“JaKOMiocCAHy II, 276. 

” BiiaH Han. 19. 

” H. PaaqjiHh, SoKOMUK, 111. 

” SoKOHUK CAHy 1,258. y peHHHKy MaH,e noananix pesH aa MunocHuica ce KaiKe, aa 
je TO „nHue aoje HaapuiaBa uapeay onayuy o noMHaoBaH.y, noiuioHy hiih KaKBoJ 6eHe(l)MUHjH“ 
{SoKOiiuK CAHy II, 275). OaaKBO Je o6jauiH,eH>e HenpHxsaratHBO, nouiro mhhochhk HeMa 
HMKaKBe Bese ca 6itao kbkbkm „noMHaoBaH.eM". 

" SüKOHUK CAHy 111,481. 

“ BHaH Han. 19, a xaiío^e h; MnnocHHK, aeKCHuOH cpncKor cpeaH,er eexa, 406,407 
(M. EaarojeBHh). 

" 3aKomiK CAHy 11,277. 
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HOuieH>e CBoje sacrase, crera"ÜMajyhH y anay asa pasjiHMHra lyManeiba, Tpe6a 
npHxaaTHTH oso apyro, Koje je h TaMHO. Ca 3H3TH0 MaH>e ycnexa paspeiuea je nojaw 
„HejiHHKa“, jep ce y peHHüUHMa, ya npan h apyra tom SaicDHHKa, o6jaujH>aBa aa je 
MeaHHK „CTapemHHa croMapcKor ceaa, KaryHa"." OaaKBO TyMaMeH.e je Heoap>KHBO, 
nourro ce y kohkpcthom caynajy Ha6pajajy ynpaBHMuii ceaa h Karyaa no caeaeheM 
peaocaeay; khcsobh, npHMuhypH, aaaaaauH, npeacrojHBUH h MeaHHUH.'” Peaocaea 
HMa CBojy yHyrpauifty aoiUKy. Hajnpe cy noMCHyTH KHeaoBB, rao crapemHne asa 
Haw BHUie rartyna, sarHM npHMHÜypH, rao crapeuiHHe nojeaHHHX Karyna, noroM 
BaaaaauH, KojH ce Haaaae na noaoKajy ynpaBHTea>a nojeaHHwx ceaa, a onaa npea- 
CTojHHUH, BepoBaTHO ynpaBHTejbH SHanajHBjHx ceocKHx Hacea,a h najsaa neanHun, 
rao crapeuiHHe cbhx aanra na hbkdm upracHOM BaacreaHHCTBy. TaxBor neaHHra 
HMao je MaHacTHp ,ZleHaHH, a raxo^e h Sercra MHxponoaHja. Ooceóno je 3aHHMa>H- 
Bo uiTO je HeaHHxa hmbo h raroauaKH MaHacrup cb. Mapnje na Mjbery. 

He saapxcaBajyhH ce ayxte Ha HspasHMa KojH cy ynoTpe6a.aBaHH, raxo y 
cpeaH.eM Bexy raxo h aanac, a MojH sóor rora HHcy npeaoIjeHH, rpeGa cKpeHyro 
naxoby Ha nojeanne repMHHe y j^^uianoBOM aaxoHHKy, Koje TaKDl)e ne rpeóa npe- 
BoaHTH, a KojH ce BHUie He ynoTpe6a.aBajy y caspeMCHOM cpncKOM jesHxy. Meljy 
raKBHM repMHHHMa naaaae ce: orpoK, nonreop h rnaroa ootbophth, aaruM npeceaH- 
ua, npHceaHua, cohe h yaasa. 3a H. PaaojHHha „OTpoK“ je po6 h oh oBaj repMHH 
aocaeaHO npcBoaH y cbhm MaanoBHMa 3aKOHHra y KojHMa ce noMHite „OTpoK“ (44, 
46, 67, 72, 103. Ha.).“ CBojy rspaity noTKpena>yje noaHBajyhu ce na o6HMHy an- 
repaiypy y xojoj ce ro aoraayje. 3a paaaHKy oa H. PaaojHHha, y ABanaecr npcBoaa 
3aKOHHKa Koje je oOjaBHaa CAHY, repMHH „OTpoK“ HHje HajeanaHCH h npcBeaen 
ca peujy „po6“, aaH je ro yHHiteHo y npHaoxceHHM peMHHUHMa. ripejua repiviHHOao- 
UJKDM peHHHxy ya npBH tom, „OTpoK“ je „po6 y cpeaH>OBeKDBHoj Cp6HjH“/’ Obo 
TyMaHeH>e je neuno apyranHje cmaHaoBaHO y peHHHxy MaH.e noauaTHX penH ya 
apyni tom, rne nume: „orpoK - po6, necaoOoAHH paoHHx y cpeaH>OBeKOBHoj Cp- 
6MjH“.“ CaHHHO o6jauiH.eH>e naje h perncrap ya Tpehn tom 3aKDHHKa, rae crojn 


”3oKOKUJcCAHy in,492. 

« SaKomac CAHy 1,260; Tom II, 278. 

" ripenoa 146. Ha. AroHCXor pynonHca laacH: „TaKol)e h KHeiKeaH, m npeMHhypH, h 
ynpaBHTea>H, h npeacrojHHUH, h neaHHUH koJh ce nahy aa ceaMMa h KaryHHMa ynpaBa>ajy, th 
CBH na ce KaaHe naHHHOM rope onHcaHHM axo ce Haje y h.hx aonoB hah paaOojHHK" (Sokohuk 
CAHy 1, 197). OHeaHHUHMaHcupnHO: M. SaarojeBHh.^lpiKaBHaynpaBay cpncKHM cpeaH>o* 
BeKOBHHM aeMibaMa, 208- 245; He™, MeaHHUH MaHacrapa flenaHa, TJenaHH h BHaaHTHjcKa 
yMe™ocT cpeaMHOM XIV Bexa, Beoipaa 1982,21-33. 

“ H. PanojHHh, SOKOHUK, 100,101,108,110,118. 

" 3aKOHUK CAHy 1,259. 

« SoKOHUK CAHy 11,276. 
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HanHcaHo: „OTpOK = po6, HoaeK koJh Je CMarrpaH BJiacHHiuTBOM iJieyAanHor rocnoaa- 
pa"/’ OsaKBa cy TyMaHeita HeraMHa h HenpHxaarjbHBa, a Hacrana cy icao peayjrrar 
He;iOBOJbHor noanaBaiba arpapHHX ojwoca y cpeaibOBeKDBHoj Cp6hJh.” FIoboíi aa 
H 3 jeflHa 4 aBaH>e orpoKa ca poóosHiua npyacajy 44 . h 46 . HJiaH SaKDHUKa, anH ce Befi 
H 3 67 . HJiaHa casHaje m onrpouH h MeponcM jkhbc saJeaHO no cennMa, Kao h aa 
sajeAHO naahajy flaacCnHe Koje repere h>hxobo cejio, uno ocnopasa Hapeneny nper- 
nocTaBKy. Ha obom mecry h obom npujiHKDM ue Moace ce Hcupnno pacnpaBJkarH o 
orpouuMa ua BJiacrenuHCTBHMa upKasa, MaHacmpa h cpncKe BJiacreue, anu Tpe6a 
CKpeuyTM naaoBy ua cy oSaBese orpoKa npCMa cboJhm rocnouapHMa ÓHJie cuHBHe 
HJiH HueHTHMHe oóaBesaMa Koje cy MSBpuiaBanH Meponcu.^' Va CBe to uno je peue- 
Ho, 6 huo 6h KpajH>e HeMopajiHo ua ua noceuHMa npaBocjiasHHx upicaBa nocroje, 
jKHBe H pane poóosu npaBocjiaBue Bepe, na ce raKO neuno noTnyno HCKJtyHyJe. 
CBoJeBpeweHO je Kpaib MHJiyrHH nomiHHMO upKBH Cb. nence y TMopanuMa uaa- 
uecer h ner Kyfia napuKa m ucbct Kyha orpoKa” Me^y U0MahnHHMa orpouKHx 
Kyha noMiiH>y ce: flecHcnaa h ser wy Pau, BepucuaB h ser My .^pa^Hja h upyru aer 
Tyuop, TÍparocuaB n ser my Buran, CTauKO h uiypa My floópe, PauHU u nauieuor 
My Tlparuja. ripHcycTBO aeroea, uiypaKa h nauienoray uoMahHHCTBHMa nojeuuHHX 
orpoKa HCKjbyMyje MoryhnocT ua cy y nmaiBy Shuh po6oBH, jep cy aeroBH CBaita- 
Ko, a uiypauH u nauienosH BepoBamo 6unH norreHUHjauHH nacueuHHUH uoMahuna 
y HHjoj cy Kyhn bchbcuh. O Towe KaKO je hckd nocrao orpoK uauaaH ce nenocpeuHO 
o6aBeunoH>e y noBejbH, koJom je Kpau> /^uiau noTHHUHO XHuanuapcKOM nupry y 
Xpycnjn upxsy npeceere Eoropouuue y Jlunjiany ca seMJbonoceuHMa, yiobyMyjy- 
hH H ceno CnoBHH>e. Me^y craHOBHHUHMa CnoBHH>a Ghuo je h ueser xyha orrpoKa, 
3 a Koje ce uspeKOM Kaa<e: ,J cf WTfOUH k«h c«if noAiacHAM ufiaoiii", uno auanu ua cy 
ce uo6poBOJbHO noTHHHHUH upKBH npecBere EoropouHue y JlMiubauy u nocranH 
H>eHH „0TpouH“.” noTMHH>aBa>be je 61010 umhho, a H 36 op rocnouapa uo6poBOJi>aH, 


« ÍOKOHUK CAHV in, 484. 

” O TOkie ua orpouH HHcy po6oBH bhum: P. MHxajmHh, OrpouH, HcropHjcKB rnacHHK 
1 (1986) 51-57; T). EySano, Ulra 3HaMH pen orpoK y cpncKHM noBen>aMa 36opHHK Maniue 
cpncKe 3a HcropHjy 56 (1997) 19-58. 

M. EjiarojcBHh, SeMAopadthaycpedtboeeKoaHoj Cpóu/Uy Eeorpaa 1973,372-374, 392. 

” Jb. CFojauoBHh, CnauenuK CAHy 111 (1890) 12, 13; CnaucHuyu 3a cpeÓHoeeKoena 
u noHoeama ucmopuja Ha MoKedoHuja, tom I, CKonje 1975, 258. 

” Fr. Mikiosich, Monumenta serbica spectantia historíam Serbiae. Bosnae, Ragusü, Vi- 
enna 1858. 123; CnawHuifu sa cpeónoeeKoeHa u noHoaama ucmopuja na Mauedonuja 1, 356. 

Ma pacnonoacHBe HaaopHe rpa^e naico ce Moace yonuTH ua ce uajBehH 6poj orpoKa, 
HMja ce MHeHa h nojeuHHanHO saniicyjy, uanaaHO y KpaJesHMa JyacHO oa JlHaikaHa h BpaH.a. 
Ha BeuHKHM MBHacTHpcKHM BJiacTejiHHCTBHMa EaibCKe, TlcMaHa H Cb. ApxaH^eua kou FIpH- 
Bpeua, lie noMHH>e ce HHjeuaH orpoK no HMCHy. Oey HiiibeHHuy Tpe6a yaem y oOaHp ador 
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Mhjk>uj EnarojesHh 


aiiH ycnocraBJbeHH qhhoc nocraje ;iyroBeHaH. OrpoK koJh ce Ha TaKae wopaK oany- 
HH OApHHC ce HeKHX CBojHX npasa, na h npaaa aa caMocrajiHO H3Jia3H npe;i ;ipHíaD- 
HH cyjx H m Ty>KM ceor rocnojiapa, ajiH aa ysBpar y^isa 3aiirnny h MarepHjajiny 
noApuiKy rocnoAapa HojeM ce hoahhhho. Morao je td 6hth hcrh anacre^HH, ajm 
HCTO Taño ixpKBa, MaHacmp, na h BJiaAap. Ha ocHoay H3Ao>KeHHX HHH>eHHua Morno 
6h ce HajKpahe peliH Aa je „OTpoK“ hcto unx) h „»iOBeK“ hah Jiomo“ HeKor 4)eyAaji- 
Hor rocnoAapa, a;iH He h ,4K>mo suí iurís^. 

Me1)y TepMHHHMa MojH HHcy npeso^HH h Moje ne Tpe6a npeBOAHTH Hana> 
3M ce H „cohe“, Koje H. PaAojHHh KparKO Ae(t)HHHiiie na Ka5Ke: „Cohe je nopes na 
3eMJi>y“.^ Heurro je zipyraHHje o6jaiiiH>eHa cyumiHa ose oóaseae y pcHHHUHMa y3 
npBH H ApyrH tom 3aMOHHKa, rae nnine: „Cohe - uapCKH aoxoaak y acMity mjih hob- 
i;y“, AOK y pepHCTpy ya TpehH tom crojH: „Cohe - ocHOBHa noAaHHHKa AaiKÓHHa, 
BJiaAapCKH AoxoAaK y mny hjih HOBuy“.^^ Hoboaom napeneHHx o6jaiuH>eH>a motkq 


Tora HITO cy y flpyroj h Tpcfioj JleMaHCKoJ xpMCOByjbH, oahociio „ripaicrHUMMa'\ 3a6ejie>KeHa 
HMeHa CBHX a>yAH koJh cy 6 hjih ncmiHH>eHH ¿tenaHHMa. Y nHTaH>y je ópojKa oa npcKO 6.000 
MyuHCMx HMCHa, 3a Koje ce hccto hsphhhto KajKc aa cy »,BaacH“, „coicaaHHUH‘\ ,.Ma5ynuH“, 
,jionoBH'', „K0Ba4H'', „Ma4apH‘\ aaH ce hh sa jeaHor hc ksúkc aa je ,,OTpoK“. 

y npae ase JX^híhcm xpHCOsyjbe nocrojH oapeaóa o orpouHMa Koja raacH: ,,wt 904 h 
KOII ( Hr 0 )|'M*H 0 Mk IM nO^Tk A HAH ( KOHMk KAA 0 )|TI€ 90 Mk 00 a^kKOBHOil 94 GOTt << 

WA K^Y» Hkk U^kKOC^lHMk G^AUIHOiHk. A KTO CAm' T^A^ BO MfkKOBIIOH JABOTÍ A^ Ct 

WA (n. HBMh H M. rpKOBHh.^enaHCKC xpHCOByjbe, Hobh Caa 1976, 134). Enao 

6 h to CBe ano ce orpOKa thhc. Y Tpehoj ílenaHCKoj xpHCoeyjbH, oahocho „npaKTHKy“, Koja 
y cyiuTHHH npeacTBBJM peBMSHjy flpyre Ac4aMCKe xpMC0Bya>e, a Koja je Hsaara no jkcjlh h 
oanyuH xpajba/lyiiiaHa, Oanoje M3ocTaBji>eHo CBe iirro BMUie ne nocrojH naH ujToje HsryÓM- 
ao3HaHaj. Mstux paaaora KsocraBJbeHaje h rope mmipaHa oapeaóa o orpouHMa, aiiH je sarro 
oóaeesa y4ecTB0Baibay HryMaHOBoj npartbH nocraBibCHa BeoMa ujHpoKO. 

Hosa oapeaoa macH: .a kto ha noyrk ck Hroy^HOMb no a^KosMOii jabotí a 
HAH C KOKMk KAAOyTK^Mk A^ ií WT U^BI. A KTO CAMk T^E 110 U^KOBIlOli ^AGOTt XA CE 

)(9AHH WT CBOIE K0yKIÉ“(n. MBHh H M. PpKOBHh, AeHaHCKC XpHCOByjbC, 271). M30CTaBJbaH.e 
„OTpoKa“ ynyhyje na 3aKJby4aK aa cy ohh HsryÓHJiM HeKaaauiH>H SHaqaj Ha /le4aHCKOM eaa- 
CTCJiHHCTBy, na ce aóor rora bmuic m hc noMHH>y. OrpouH imcy MManH Behw 3Ha4aj y arpap- 
Hoj npoH3BoaH>M HM Ha BJiacrejiHHCTBy Manacnipa Cb. CreíjiaHa y BaH>CKoj, rae ce y3rpea 
noMHíby H jeaHHO y bcsh onurre oapeaóe m o6aBC3e o6paae ManacTHpcKHX BHHorpaaa (C. 
HoBaKOBHh, SaKOHCKH cnOMeiiHUM, 625). Ha BejiHKOM BJiacrejiHHCTBy MaHacTHpa Cb. Apxaii* 
l)eaa Koa IlpHspeHa orpoica xao aa Hnje hh 6hjio, uno je y ciciaay ca MopanHMM HaneaMMa 
xpHuihaHCKe upKBe, aa ueiaa aunne saBHCHOCTH h noT4HH»eHocTH, a joiu Maibe BJiacHHuiTBa 
Haa apyroM aHMHomhy. 3a paaaHxy oa upicaBa h ManacTHpa, Ha noceaiiMa BJiacrejie óiino je 
OTpOKa, Koje cy y tom cBojcTBy aapoBann cboJhm óaumiHCKHM upxaaMa, ajiH oneTjy>KHo oa 
BpaH>a H JlHHJbaHa. Hs thx paaaora ji^uiaHOBHM saKOHHKOM ce peryaMiue m nojioacaj BJiacre- 
OCKHX OTpoKa, a He H orpOKa Ha BJiacrejiHHCTBHMa upxaBa h MaiiacTHpa. 

^ H. PaaojMHh, SüKOMUK, 100. 

« SaKOHUK CAHY I, 260; Tom II, 277; Tom III, 492. 
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ce npHMeTHTH aa ce MeI)yco6HO AonyH>yjy, na cy 36or Tora KopHCHa h npHxsarjbH- 
8a. Ha ocHOBy HajHOBHjHX ca3HaH>a cohe 6 h ce Momo Ae(}}HHHCaTH Kao ochobhh 
nopea koJh ruiahajy seMJBopaAHHMica AOMahHHCTBa y n3Hocy Jcahc nepnepe oa Aoa- 
HaecT AHHapa, hah Ka6ao jKHxa rejiowe oko 62 kt* 

3a pasAHKy oa coha, sa Koje je caoniureHO 3aAOBOA.aBajyhe ayMaMeite, ca 
repMHHOM ,jfj¡aBa“ cacBHM je ApyraiHjH cnyHaj. Jom oa speMena C. HoBaKOBwha, 
OAHOCHO OA npe jcAHor aeica ,o«aBa“ je Kpamco npoTyManeHa Kao „caMOBAacHO 
xaniijeH>e aa Ayr^‘.^ To cy aocaobho npHXBBTHAH h H. PaAojHHh y CBojHM KOMCHra- 
pHMa, a TaMD^e h npcBOAMOuii cbhx ABanaecr pyMoriHca SaKOHHKa Koje je H3AaAa 
CAHy, uno je caonurreHo y npwioxoeHHM penHHUHMa h perHcrpy.” Hoboaom no- 
crojehHX TyMaMeH>a norpeÓHO je npHMenmi ab je C. liHpKOBHh npe xpH AeueHHje 
ocnopHo o6jaiuH.eibe Koje je CBojespeMeNo Aao C. HoBaxoBHh.*’ Hoa „yAaBOM“ ce 
He noApaayMesa hmkakbo xanuiene aa Ayr, na hh „caMOBOA>Ho“, Beh je to ynanpeA 
yTBp^Ha KaaHa Roja cneAH aa OApe^HH npeKpmaj hah kphbhmho aoao. V KOHKper- 
HHM cnynajeBHMa 6 hao je yuanpeA OApe^HO, ano HeKo Haóeme nAahaH>e uapHne, 
KaaotaBa ce Aa nnarH 50 nepnepa, a yKOAHKO aaxynau uapHHe He Hcnyun neKy oa 
npeyaeTHX oóaseaa, nnarHO 6h icaany oa 500 nepnepa. Taxae HanHH Kaaaf>aBaH>a 
SnnaaK je caBpeMenoM nojMy ..ManAame KaaHe", oahocho CKpahenoM cyACKOM no- 
crynKy „6e3 cyAa m npe“, KaKO je to (jKipMyAHcao T. TapaHOBCKH.® Obakab naMHH 
Ka}KH>aBaH>a HHje OAioBapao AySpoBamcHM TproBUHMa, KojH cy y CpdnjH neuihe 
KpuiHAH nocTojehe nponMce, na cy AonaaHAH noA yAap „yAaBe“. VnpaBo aOor Tora 
OHH cy HajBHme H HacrojanH ab ce raKas HaMHii KaaobaBaiba yioine. 

SacTBpeAa h npeeaaH^CHB cxBaTaH>B xonaBO cy ce OAp)Kana y AHreparypH, 
He caMO KBAa je y nnra^y „yAaBa“, Beh h ioab je pen o „npHceAHUH“, oahocho 
„ npecenHUH“, uno je aoboahao ao Hepa3yMeBaH>a nojeAHHHx oApeAOn y íjyuiano- 
BOM aaKOHUKy. Ha obom Meciy He 6 h Tpe6ano HCTpaxoiBarH aauno je pen „npece- 
AHna“ H3 57. HABHa yBeK HHTaua xao „^pHceAK^a*^ y ripuapeHcxoM pyRonncy 57. 
HAaH MMa nacAOB „vi siif'kcEAMAf“, me ce y npBOM CAory nanaan „'k“, a y ApyroM h 
TpehcM CAory oTBOpeno ,JE“, na noMenyay pen cBaxaKO Tpeóa MHrann xao „npece- 
AHua", a lie „npHceAMna“.‘' HpeMa IlpHapeHCKOM, Atohckom h ApyraM pyxonHCH- 


“ Bhah: Cotie, Ackchroh cpncKor cpeaH>er sena, 683-685 (M. EAarojeBHh). 

” C. HoBBKOBHh, VaaBa hjih caMoanacHo anuieH>e aa ayr y crapoM cpncKOM aaKOHO- 
aaacTBy h HapoamiM o6H4ajHMa, Hpbbhhk I (1892) 97-107. 

" H. PaaojHHh, SaKOHUK, 113; Sokohuk CAHY 1,260; Tom 11,278; Tom 111,494. 

” C. 'hHpKOBHh, VaaBa, 36ophhk «PtuioaoiJiCKor (JiaByarera 11-1, Beorpaa 1970 
345-351. 

“ T. TapaHOBCKH, Hcmopuja cpncKoe npaeay HeMcubuhKoj dpjtcaeu, 111-lV, 181. 
ÍOICOHUK CAHY 111, ripHapcHCKH pyKonHC, <l)oa. 1 38’, la. NS. V npcBoay 57. Ha. yno- 
3opeHojejacHoaajecaoBO„t“npoMirraHOKao,ai“(3aKO«i/KCAHVlll, 114, 115). 
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Mhjiouj SjiarojeBun 


ua S7. Ulan o6hmho macu: „K»h samtcahh ní nfkuAHUH K»Atev nHSiuatuk ko( 3a« 
OtfMHNM. 3(«AH HAiNaiM. HAH KOyKK HOiKíiKt. MAM K»E AlOB» 3A0 eifMHIMH. TAK»H AA 
AAe\f ce TA3M A9i>’KABá »y3AU, A MMA MI AACTti“ Oflwax Tpe6a HCTaÜH A» je npBH 
cAor noMeHyror repMHHa h3 57. >üiaHa j^yiuaHOBor saxoHHKa flocjieflHO nHcan y 
CBHM oCjaBJbeHHM pyKonHCHMa ca «i" miH OTBopeHHM a HHKaAa ca „h“, ujto 
cayMCH Kao Heocnopan flOKaa aa je nocrojao noce6aH repMHH Kojx ce HaauBa „npc- 
cenMua“-“ Oeaj TepMHH hh Ha Kojn HaHHH He Tpe6a HajeananaBaTH ca „npHceaii- 
UOm“, thm npe urro je koa npHceAHue y npsoM cnory AocaeAHO nHcano caobo „m“ 
y CBHM pyKOHHCHMa y KojhMa cy caHysaHH 125, 155, 156. h 200. mabh SaKOHMKa, 
a HHKaaa caobo „t“. 

UlTa ce TasHO noApaayMeBano noA „npecenHUOM“ AO caaa je noKyuiao Aa 
oOjacHH jeAMHO nHcap PaKosanKor pyKDHHca. Oh je HSHaA 57, oahocho 59. HAana 
craBHO HacAOB: „0 nficcAHiMNÍM BAACTeAMHk", ij. „0 npeceA>eH>y BAacreAHHa".^ Hs- 
raeAa Aa je 6 ho y npaey h aa je y nHTaH.y Heaa apera aeaoJKauHje, na uira ynyhyje 
H nocAeAH>a peneHHua y 57. MAaHy. Ueo HAaH y npeBoay rnacH: ,J(ojH BnacreAHH 
Ha npeceAHUH' komc h 3 nH3Me KaKBO aao yMHHH, 3eMA>e otuieHM ham Kyhe nonaan 
HAH 6 hao KaKaBO 3AO yMHHH, TaxBOMe Aa ce ra apacaBa oaysMe, a apyra aa My ce He 
Aa“. Ha nocAeAH>e penenHue Kao aa ce nacnyhyje aa ce noa ,AipeceAHUOM“ noapa- 
ayMeaa npeMeurraH^e BnacreAHHa h 3 jeane ,j;p)KaBe“ y apyry, oahocho h 3 jeane re- 
pHTopHjaAHO-ynpaBHe jeaHHHue y apyry. Harneaa aa ce y HacraanM OKOAHOCTHMa 
roenoaap „ap3KaBe“ cserHO CBHMa Kojn cy My ce aaMepHAH. SaKOHoaaBau KaaobaBa 
raKsy nojasy, npHAHMHO 6Aaro, jep ycKpahyje npaBo BnacreAHHy aa My ce apyra 
apacasa noBepn Ha y npa^. CaMOBoa>a roenoaapa ,«ap>KaBa“, Kojn ce y KH>H3KeBHHM 
cacraBHMa noMHH>y h Kao „chahh“,“ HHje 6HAa orpaHHMena na „npeceAHuy“, Beh 
je Kao nojasaaoÓHaa lunpe paaMepe, arroje uap ^uiau CBojHM HOBeaaMaerporo 
KaaokaBao. Ha thx paaaora y 142. nnaHy 6 hao je npeaBH^eHO caeaehe: ,3AacTeAH 
H BAacreAHMHhHMa MojHMa je Uaperso mh aaao 3eMA>y h rpaaoBe: axo ce ko oa 
H>HX Ha^e aa je onaeHHo cena hah A>yae h aarpo mhmo aanona Uapersa mh uito je 
IjapcTBO mh ysaKOHHAO Ha ca6opy, aa My ce yaMe apacasa h urro Oyae carpo aa nna- 


“ SaKOHUK CAHY I, 176; Tom III, 114. 

“ TepMHH „npecejiHaa“ nHcanje aociienHO Ha cneaehH HanHH; „ha nfliccAHaH” (Atoh- 
CKH pyK.), ,AU nfÍCiAHIBl‘‘ (EHCrpHMKH pyK.), „IU ilfÍCtAHaH“ (EapaH>CKH pyK.), ,aA n9ÍCEAHia“ 
(npHapcHCKH pyK.), „H4 nficuMUH*' (PaKoaaMKH pya.), ,au nfccuiuM'* (PaaaHHMKH pyK.) h ,au 
ii^ícca’hhuh" (Co4>hJckh pyK.). Bmah: SaKOHUK CAHY I, 176; Tom II, 186; Tom III, 50, 114, 
242, 322, 368. 

« BaKOHUK CAHY 111, ((roa. 58', 242. 

“ M. EnarojeBHh, CpncKO KpaikeBCTBO h .apacase" y aeny ilaHHna II, ApxitenHCKon 
flaHHAO II H H>eroBO fl06a, H^hhh CKynoBH CAHY, Kib. LVIII, OAeA,eH>e hctophJckmx Hío/Ka, 
KH>. 17, Eeorpaa 1991,144, 153, 154. 
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TO cae OA CBora, (a) Aa ce icasHH Kao npe6ernau“.“ Obab ce hc roBopH BHiue canto 
o OAysHMaiby ^ApJttaBe", seh h o HaAOKHaAH npHHHH>eHe iirrere, a nourro je KpH- 
BHHHo ABAO yMHH>eHo npoTHB uapeBHX noAauHKa, OAHOCHO npomiB JasHor MHpa m 
nopenta, TaxaB rocnoAap BJiacreocKe .^aatae" Kaaobasa ce icao BJiacreAHH koJh Je 
npe6erao HenpHjaTeA>y, camocho Kao „npe6emau“. 

Ha CBera uno Je ao caAa peneMO o „npeceAHUH“, JacHO ce bmah Aa oHa Menta 
MHKaKBHX AOAHpMMx TAHaKa ca „npMceAHUOM“, noA kdJom ce Joui, no TyMaMeH>Hnta 
C. HoBaKOBMha, noApaaynteBano ,AipaBo Ma craM h xpany'*.” Obo cy npaBO yjioi- 
BaAH BnaAap, ajiacrena, nao m bmcokm AOcroJaHCTBeHHUH upKBe m ApacaBe. Tynta- 
wette C. HoBaKOBMha nocrano Je onuire npMXBaheMO y crpynHoJ AHreparypM, na 
Je 36or Tora H. PaAoJwHh y cboJmm KDMeHTapHma Manncao: .JlpHcenHua Je npaBO 
KOHaMeH>a, McxpaMe m cnpoBo^eM>a anaAapa m AontaliHx bhuihx aBaMHHMHKa, xao h 
crpaHHX nocAaHHKa".®' CAHMMa Ty ntaHeH>a nocroje y peHMHUHnta m perncTpy ya CBa 
TpH Tonta 3aKOMHKa KojaJe MaAana CAHY. Ilpenta TepMHMOAOiuKont peHMMxy npaor 
Tonta „npMceAHuaJe npaBo na KOMaHeH>e, ncxpaiiy h cnpoBo5eH.e“, aokJb npenta 
peHMMKy Apyror tonta „npHceAHua npaeo BJiaAapa h anacTeae Ma KOManetbe, Hcxpa- 
Hy H cnpoBO^eifce".” Heiino ApyraMHje o6JaujM>CH>e noctojH y perncrpy ya TpehH 
TOM, TAC nHiiie Aaje ,JlpHceAMua npaso BAacreae Ma Gecnnanio HaAp)KaBaH.e Tanto 
TAe npHBpenteHO Gopase'*.™ üonaaehH oa obakbhx lyntaHeita, M. IleuiMKaH ce Ma- 
uiao y BeAMKoJ HenpanHUM, noKyuiaBaJyhn Aa yrBpAH cntHcao 155. HAaMa /íyutaMO- 
Bor aaxDMHKa. Oh Je 6ea ABoyntA^H>a Mamtcao Aa 155. HtiaH npeACTaBA.a ,jeAHO oa 
H ajHeJacHHjMX ntecra y 3aK0HHKy“.’' Tbkbhx m cammhhx HeJacHoha He 6 m 6hao Aa 
cy yaeTH y o6aHp peayaraTH hobhJhx HcrpaxotBaika o npHceAHUH, kdJh cy nocTatiH 
AociyraiH CKopo npe ipn AcueHHje. Ilpenta hobhJhm HCTpayKHBaH>Mnta noA npHce- 
AHUOM ce noApaaynteBa oóaaeaa HaaoKHaAe unere oa crpane paaóojHHxa h aonoBa. 
npH<tMH>eHy urrery TproBUHnta h Apymnt A.yAHnta kdJh npoaaae Kpoa Meno noApy w- 
Je 6 hao Je Ayaoio Aa naAoiotaAM HaJ&iHxce ceno y Ao6a xpaiba MMAyiriHa, a aa Bpe- 
nte CietltaHa /JeHaHCKor uena jttyna.” J][yiuaHOBHM aaMOHHKont yicHAa ce y HaHeay 
o6aBeaa Aa cena h xtyne naAOKHá^yJy urrery Kojy npHHMHe AonoBH h paa6ojHHUH, 
na ce oóaseaa naAototaAC npe6auyje na OAiOBopHa AHua aa ly^y HntoBHHy, BAacre- 


“ JoKO/n/xCAHy 1,115. UtmipaH je npesoaCrpyuiKor pyiconHca, aaH cy aaapxcaHH 
TepMHHH H3 opHrHHaaHor TCKcra .Apatasa" h „npe6ennau“. 

C. HoaaKOBHtl, Sqkohuk^ 181. 

“ H. PaaOjBHh, SOKOHUK, 105. 

" SOKOHUK CAHY 1,259; Ton 11. 277. 

"TaKOKaK CAHY 111,488. 

SOKOHUK CAHY III, 32. 

” M. EnarojeBHh, OOpoK h npHceaHua, HctophJckh laconHC 18 (1971) 165-188. 
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fly, Ke(t>ajiHje h apyre Jbyae. IIpeMa 125. ‘uiany rpajtosH He aajy npMcejiHuy, jep 
je oflroBopHOCT sa ly^e craapH npeyaeo „CTaH>aHHH“, oahocho rocxHOHHMap, na 
aKO Heurro necxaHe, onaa je oh aa lo o^roBopaH. 3a pauiHKy oa rpaacKor nacejba, 
iberoaa OKonHHa je 6HJia ;iy>KHa aa npHHHH.eHy urrery naaoKHaAH no 126. nnany. 
jíyuiaHOBMM HOBenama npRcennua ce HanejiHO yiawa, na je no 156. many ruiahajy 
Bjiaciejia oa cBoje HMOBHne, a He neponcH KojH cy hm noTHHibeHM. JeaHHH nayae- 
TaK npeacTaBa>a atyna BeaHKor BaacreaHHa creronouie h ,jjp)KaBa“ ueiuTO MaH.er 
BjiacreaHHa, noa ycaoBOM aa cy caMO ohh rocnoaapn noMCHyrMx xepHTopHja h 
aa HeMajy HHKaxBe aajeaHMue Me^ycoÓHO h y CBojoj ,^)KaBH“. TaKO Kaaa tpeóa 
naaTKTU npHceaHuy, raaa je naahajy craHOBHHun acyne BenHKor BaacreaHHa cre- 
roHoiue, oaHOCHO craHOBHHUH Maao Mauicr BaacreaHHa KojH je rocnoaap apacase. 
To je y CTBapH Gnaa KOHuecHja HajynmajHHjHM noaHTHHKHM anaHOCTHMa y flyuia- 
HOBOM uapcTBy. Cae Haseane oaayae o yKHaaH>y npnceaHue Cnae cy nanyuirene 
nocae pacnaaa fly uianoBor uapcTBa, na cy cena y oSaacrawa KHeaa Jlaaapa h By aa 
EpaHKOBHha ÓHaa ay*Ha aa HaaoKHaae npHHHH.eHy urrery oa crpaue paaóojHHKa 
h aonoBa, a rano je 6Hao h y ao6a cpncKux Kpaa>eBa.” 

3a paraHKy oarepMHua KojH HHcy npeBo^HH h Koje HHje hh rpeóaao npcBo- 
anrH, nocToje h raasH crapn HspasH KojH ce Mopajy npcBecTH, jep ce cawo raao mo- 
ace yxBarHTH CMHcao nojeaHHHx naanoBa raKOHHKa. Taao cy npcBoanoun m hhhh- 
an, aaH npnaHHHO caoóoaHO, na cy jeaan re hcth napas H3 flymaHOBor aaKOHHKa 
npeBoanaH ca aeceraa paaaHHHTHX peHH h 3 caapeMeHor cpncMor jesHKa. Y nnraity 
je raaroa „noTBopHrH'‘, aao h HMeuHue „norBopHHK“ h „noTBop“. Oawax rpeóa 
npHMerHTH aa ce noMCHyrH maraa, nopea Ay uianoBor aaxoHHKa, eeoMa aecro cpe- 
he y MHoro6pojHHM HcnpasaMa aoje cy HjaaBaaH cpncKH aaaaapn tokom cpeaH>er 
Bcaa, na ce H ra o6aBeurreH>a uopajy ysern y oSsHp.’* Kaaa cy aaaaapn aapoaaaH 
HaH noTBp^HBaan upKBaMa, ManacmpHMa h saacrean 3eMa>onoceae h Gpojne no- 
BaacTHue, o6hhho cy MoauaH CBoje nacaeaHHKe aa ro He „noTBope“ a nperHan cy 
MarepHjaaHHM h ayxoBHHM KasHaMa ocraaHM anuHMa aao ro ,4ioTBope“. IIpeMa 
roMe, noa crapHM nspasoM ,^orrBopHTH“ noapasyMeea ce paaH>a aoja je cynpor- 
Ha oa OHor urro je aeraansoBano. Taao 6h noMeaym maraa Morao onHCHO aa ce 
npeBeae aao HesaaoHnro ocnopHro, ocnopaBam, oanocHO oóecHajanrH, na h aao 
npeapuiHTH. Kaaa je H. Paaojanh npcBoauo AymanoB raaonna oh je saHcra maraa 
noTBopnm y 115. h 137. naany npeeeo ca ocnoprnn, aan je saro noMenyrn raaroa 


^ BuaH Han. 72. 

’* T). flaHHKHh, PjevHwc u 3 mbuxesHUX cmapuna cpncKUX II, Beorpaa 1863, 390-392; 
A. CoaoBjea, Oóaópanu cnmemniu cpncKoe npaea, Eeorpaa 1926, 27, 166-168, 170-175, 
181,191, 194, 198,201,202,210. Obhm ce nperaea ynatrpe6e raaroaa ,sioTBopHTH“ He Hcup- 
na,yje, aan Kano cy npHMepH MHoro 6 pojHH, He rpeóa Ha CBe yaasHearM. 
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y ApyrHM •uiaHOBHMa npesoAMO Kao npeeiynHTH (30. mji.), napHHHHTu (79. ha.), no- 
OajarH (105. >in.) h oObahih (ha. 132).” Cahmho cy yHHHHAH h npeBQOHOUH AsaHa- 
ecT pyxonHca SanoHiiKa y H3AaH>y CAHY, naje crapn napas , 41 otbophth“ npeaoljeH 
na ceAani paaAHMHTHX naHHHa h to nao: HapyiDHTH™ (ha. 30), cnopHTH ce” (79. ha.), 
o6eCHa}KHTH H HHUlTaBHOCT™ (105. HA.), nOHHUITHTH” (115. HA.), omy*HT«“ (132. 
HA.) H ocnopHTH*' caMO y 137. HAany. Y oaaKO lUHpoKoj AenesM Sahckhx, bah h aeo- 
Ma paSAHHMTHX 3HaHeH>a HHKO ce AaKO He 6h Morao CHahH. Ca HSAOlKeHHM UaHHHOM 
npeBoQeH>a He HCupnA.yJy ce CBa Moryha TyMaHeH>a, nouiTO Je npeMa peHHHUHMa h 
pePHCTpy, ya cBa xpH TOMa 3aKOHHKa y H3AaH>y CAHY, repMHH „noTBopHHK“ hcto 
uiTO H „cnAeTKaiii, aapaAHua, AaxcHH AOCTaBA>aH hah Ty3KHTeA>“,“ aok je „ncrrBopa“ 
HCTO UITO H ,gGieBera, HeucTHHa, o6eAa“*' (tom II), oahocho „HeocHOBaHa onxyHcóa, 
TepeheH>e, oOeAa, KACBera"" (tom III), naje y CKAaAy c thm „noTBopHo“ HajcAHane- 
Ho ca „Aa5KHO, KACBCTOM, HeHCTHHHTo““ (tom II). HMajyhH y BHAy CBe UJTO je pene- 
Ho o nnarony „noTBopHTH“ h HMeHHuaMa HaBeAeuHM Ha H>era, Moace ce aaiubyHHTH 
Aa ce crapH napaa HHje CMeo HcyBHUie cao6oaho na h npoHaBOA>HO npeaoAHTH, jep 
TaKBH nociynuH ycMepaaajy HcrpaacHBane y norpeuiHe npaBue. 

Ha norpeuiHO ycMepeH>e Mory noneicaA Aa aaBeuy h penH icoje ce AOAajy npn- 
AHKOM npeBo^H>a paan jacHohe, a koJhx HCMa y opuruHannoM TeKciy. Taxaa je CAy- 
Haj ca 79. hahuom, kdJm y npeaoAy H. PaaojHHha macH; „A aa Me^e aeMA>e, uno ce 
napHHHe cena Me^y co6om, Aa Tpaam /no aaKOHy/ oa CBerora KpaA>a, Kaaa je yMpo; 
ano Ko Aa MHAOCT uapeBy h peioie, aao mh je rocnoAHH uap, uaKO je Apacao Moj 
Apyr npe MeHe, ano je mhaoct uapeea, Aa 6yAe raw), h aa Apaoi, ochm upKBeHor“.“ 
Y OBOM npeBOAy H. PaAojHHfi je AOAao napaa „no aaioony", naje Hcnano Aa he ce 


” H. PaAojHHh, SoKOHUK, 121, 126 (ocnopHTH), % (npeeiynHTH), 112 (napHHHHTH), 
119 (no6HjaTH), 12S (oócahth). 

» 3a*o«uK CAHY 1,171; Tom 11,45,83, 121, 179; Tom 111,45, 107, 181,235. 

"3(KO«i«CAHy 1, 105, 183; Tom 11,49,93, 131,191; Tom 111,55, 121, 193,245,315. 

" JokowukCAHY 1,111,187; Tom II, 99,137,197; Tom III, 61,129,199,251. Hapaa 
„K 0 f n«TU 9 iCT“ y Co^iuJchom pyiconncy npeacAeH je .atoje ce KOce“, (Sokohuk CAHY 111, 
382,383). 

” SoKOHUK CAHY 1, 189; Tom 11,101,139,199; Tom 111,63, 131,201,257. 

“ 3aKOHm CAHY I, 113, 193; Tom 11, 53, 203; Tom 111, 65, 137, 261, 387. JeaHHO je 
y PasaHHHKOM npenHcy, oahocho npesoAy, yMecro «omyatHTH" ynoTpe6A>CHa pen „ocnopH- 
TH“, (SOKOHUK CAHY 111, 325). 

•' 3oko«i«cCAHY 1,115,193; Tom 11, 143,205, Tom III, 67, 139,205, 263. 

" SoKOHUK CAHY 1,259; Tom II, 276. 

“ 3aKOHUK CAHY II, 276. 

Bükohuk CAHY III, 487. 

“ SoKOHUK CAHY II, 276. 

“ H. PaaojHHh, SOKOHUK, 112. 
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cnopHe Mel)e yTBp^HsarH ,^o aaiooHy'* Kpajba MtuiyrHHa, iirro Ha npau Max Hsnie- 
fla jiorHHHO, aaH hhJc xanHO. Y npeaoflMMa EonaaHOBHha, Koje je o6jaBnna y cbo- 
Jhm HWH>HMa CAHY, 79. HJiaH macM: sa seMJbe okd kdJhx ce cnope ceaa 
Me^y C060M, aa Miiny cyaoM CBerora Kpajha m3 roaHHe icaaa ce npecrasHO. Ako ko 
H3Hece MHnocT uapeBy h pese; ’Jlao mh FocnoaHH uap KaKO je apjKao Moj apyr npe 
MeHe’, aKO je mhjioct uapeaa aa ^ae raKo; aa apxcH, ocmm aHO je upKBeno".’’ Akd 
ce uHTHpaHH npesoaH ynopeae Me^ycofiHO, aaKo he ce yonnra aa ocexHHje paaaw- 
Ke nocToje y npaoj hcuiobhhh 79. HJiaHa, aoK y apyroj naioBHHH npcBoaa tbkbhx 
paaaHKa HeMa. 3a paannicy oa H. PaaojHHha, ]X. BoraaHOBHh je y npBH acó noMeny- 
Tor HaaHa yneo Hspas ^ roaHHe“, naje Hcnano ,jia Muny cyaoM CBerora Kpaa>a 
H3 roaHHe Kaaa ce npecTaBHo“. To je HeoapxoiBO, nouiro 3a BpeMe uapa ZtyiuaHa 
He aeayje HHjeaan cya Kpan>a MnayinHa, hh nocpeaHO hhth Henocpeano. flpeMa 
TOMe, ocnopaBaue Me^e HHcy Morae 6hth yrap^He hh „no 3aKOHy“ xparta Mnay- 
THHa HHTH „cyaoM CBCTora Kpaa>a“, oanocHO Kpaa>a MnnyTHHa. Bnao 6 m 6oa>e aa 
cy ce npeeoaHOUH apxouiH BHUie opHrHHaaa, 6e3 oóaiipa uiro npeBoa xe 6h 6ho 
CTHacKH aorepan. Ykdjihkd 6h ce obo Haneao nourroBaao h Boanao panyna lura 
3HaHe rnarcujH „noTBopHTH“ h „HCKaTH“, caoóoaan npeBoa 6h raacHo: 3a Mel)e 

3eMa>e mro ce ceaa Me^y co6om ocnopaBajy, aa rpaate cyaoM, oa CBerora Kpaa>a Ka¬ 
aa ce npecraBMo". /laa« je ymaenoM ese hcto. Ha ocHOBy osaKBor npeBoaa aaKO 
he ce 3aKa>yHHTH xaHo ce npBOM penenHUOM npeaen^a, aa he ce oenopaBane Me^e 
yTBp^HBaTH peaOBHHM CyaCKHM nOCTynKDM, a He HeKHM „CyaOM“ HaH ,aaKOHOM“ 
Kpaa>a MHayiHHa. ^yroM penenHUOM: „oa CBerora Kpaa>a Kaaa ce npecraBHO**, 
yxBphyje ce BpeMCHCKa ipannua ao Koje he ce urnt oa Koje he ce yrBphMBarrH hh- 
H>eHHMKO CTaH.e. ripcMa 3Ka.yHUHMa A. ConoBjeBa, CMpr Kpaa>a MnayrHHa 1321. 
roaHHe cMarpa ce y 79. naany xao „terminus a quo 3a BO^H>e napimue oko 3eMa>e; 
npe Tora aaryMa aaacH aacrapeaocr praescriptio extinct¡va“.“ Oa CMprn Kpaa^ Mh- 
ayTHHa (1321) na ao aoHouieH>a /(yuianoBor aaxoHHKa (1349), npoiuno je ranno 
28 roanna, a noiuro je „BH3aHTHjcK0M npasy 6 ho oaaBHO noanar poK oa 30 roanna 
Kao sacrapeaocT 3a HeKpemHHe",'’ ro je ouaa noMeuyra oapeaOa h 3 /(yuianoBor 
3aKOHHKa Onaa y aoOpoj Mepn ycKna^eHa ca BHaaHrnjcKHM aaKOHoaaBCTBOM, ann 
je HCTOBpeMeHO Boanaa panyna h o CBaKoaneBHOM aoiBory h oOnnajaMa y CpOnjH. 
KoMeHTapHuiyhH npsH aeo 79. MaaHa, T. TapaHOBCKH je ozubho h ranno 3aKa.yHHO 


•' SaKOHUK CAHY 1,105. Oaae je KopeiciHO ynenopeHO aa je yMeroyr Hapaa ,ji3 rcMMHe". 

“ A. Conoajea, Sokohuk tiopa CmeipOMO JJyiuoHa, 240. A Coaoajea je joui jeauoM 
HCupnHO pacnpaaibao KaKO ce no BHoaHTHjcKHM aaKOHHMa TpMaeceToroaHmH.a HeyaHCMH- 
paaaHa apacaaHna nperaapa y aaxoHHTy caojHHy (dominium). BnaH: A. Conoajea, Cp6H H 
aHsaHTHjcKO npaao y CKoniay nonerKOM XIII a., DiacHHK Ciconcxor Haynnor apyuiraa, kh.. 
XV-XVI, Ckoium 1936,29-43. 

” A. Conoajea, Sokomuk ifapa Cmeípana /¡yunna, 240. 
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„na ce Aonyuirajy cawo OHe napHHue 36or seuibe. Moje noTHMy oa norpaacMBaita, 
Koja cy nocrana nocne CMpro Kpajba MmiyTHHa; caa naK norpajKHBaiba, Koja cy no- 
cra/ia npe Tor poKa, H3ry6iuia cy CBojy saaoiocT 36or aacrapenocTH, jep ce status 
quo seMiBHUiHor noceda noq MmtyrHHOM npHSHaJe sa nomyHO jteranaH" * Cae 
uiTO cy peKjiH OOTHHHH no3HaBaouu cxapor cpncHor npaaa, T. TapaHoacKH h A. Co- 
Jioajea, oflaaHO je no3HaTO, na npiuiHKOM npeao^eiaa /lyutanoaor aaKOHHKa Tpe6a 
o6aae3HO KDHcyjtToaa™ peayarare taHxoanx Hcrpaaotaataa. 

Ha ocHoay uejiOKyoHor H3naraH>a Moate ce aatuayHMTH ^a ce npaniiKOM npe- 
aotjeiaa /(yuianoBor aaKOHHKa na caapeMeuM cpncKH je3HK Mopa nocaynaTH Kpaj- 
ibe naacianao H3 anme paanora. ílpao, nocToja Beamca rpyna aapaaa y SaKOHUKy 
Koje He Tpe6a npeaotuiTH, nonnoao aio) cy caay aann ocHoana 3Ha4eH>a oa cpejiH>er 
aeKa ao Aanac. Apyro> yKOJiHKO cy ce oape^HU H3pa3H OiipatanH oa cpeAH>er aeaa 
Ao AaHac, a OAcrynajy oa ocHoaHor 3Ha4eH>a, TaHO^ hx He Tpe6a npeaoAHTH, aeli 
caMO KDMeHTapHcaTH. CaH KOMettrapH oae apere Mopajy ce reMeA>HTH Ha peaya- 
TaTHMa HajiioBHjHX HCTpaacHBaH>a, a He na aacrapeAHM npemocraaKaMa. Tpehe, 
jeAaH 6poj repwHHa ne Moate ce npeaecTH aSor rera uno Aanac ne nocroje hcth noj- 
MOBH MojH cy nocTojaAH y Ao6a AOHomeH>a /lyuiaHoaor aaxoHHKa. Taxae repiaune 
He Tpe6a hh npeaoAHTH, aeh uno caecrpaHHje KOMeHrapHcarH. Herapro, noceGny 
rpyny HHHe crapH HapaaH MojH ce Mopajy npeaecTH, ab 6h ce yxaarrHO CMHcao nexe 
OApeA6e. y TaKBHM CAy^ajeauMa Tpe6a OAaGparm caapeMeHy pes Moja je HajOnHaca 
cpeAH>OBeKOBHOM nojiay, a He ACceraK hah BHuie pcHM h 3 roaopHor jeaHMa. KoMen- 
Tap je oóaaeaaH h y oaaMBHM CAynajeaHMa. Hero, npnAHKOM npeao^eiaa nojeAHHHX 
‘uiaHoaa He Tpe6a AOAaaarH Hoae Hapaae, na hh cnoaa c tuuaeM Aa ce nocTHrne ace- 
A>eHH CMHcao HAH Befia CTHACMa AorepaHOCT. UlecTO, npHcycrao repMHHOAOuiHor 
peHHHKa, peMHHKa MaH>e noauarHX peMH hah pernerpa, ne ocnrypaaa paayMeaaiae 
MHorHX OApeAa6a ^uianoaor aaMOHHKa, aóor tora uno cy y TaKBHM noMaranuMa 
aa nojeAHHe nojMoae Aara paanHiura TyMaHeH>a Ccamo, o6jaaA>HBaH>e aeher 6poja 
py MonHca ca hcto toahmo npeaoAa, aaxreaa aa ce uno XHTHHje npHciynu npupe^H- 
aaiay KpHTHHKor HaAaH>a /^luaHoaor aaMOHHxa c noyaaauHM npeaoAOM, HCupnHHM 
MOMeHTapHMa, hcoiixoahhm peHHHUHMa H pemcrpHMa 


* T. TapaHOBCKH, Hemopuja cpncKoe npaeay HejuaibuhKOj ópjtcaeu lll-l V, 42. 
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Milos Blagojevic 

TERMINOLOGY OF DUSAN’S CODE AND THE MODERN LANGUAGE 
Summary 


When, in 1898. S. Novakovi¿ published Dusan’s Code, taking Prizren copy as 
the foundation, he translated oniy about 80 aiticies into the modem Serbian langua- 
ge simply because at that time many tenns fh>m the middie ages still had not been 
exptained. Añer Novakovic, the Code was translated in its entirety for the iirst time 
by N. Radojíic in 1950, and for the second time in 1960, who personally edited the 
text, keeping it as cióse to the original as possible. The number of translations was 
suddenly increased during the last quarter of the 20th century, mostiy thanks to the 
eiforts of D. Bogdanovic and the Serbian Academy of Sciences and Arts, which 
had edited, translated and published 12 manuscripts of DuSan’s Code in total. With 
an increase in the number of versions, differences in translation and interpretation 
among them aiso grew. This can be attributed to several reasons, some of which we- 
re related to the translation of certain terms the meaning of which coincided both in 
the middie and in the modem Serbian language. To be more precise, the verb „give“, 
mentioned twice in Article 79, is translated as „present“ and „give“ which is not the 
same. Furthermore, there are even more words ffom the modera language used to 
transíate the middie Serbian expression „calumniate‘', these being; dispute, refute, 
invalidate, annul, disturb, viólate, accuse and litígate, which indírectly proves that 
the veiy nature of certain acts has not been understood in the best way. 

Mistakes also occuned because some outdated meanings of certain terms 
were used, and so „udava“ was translated as „arbitrary arrest for debt“ and „otrok“ 
was always a „slave“ which is incorrect. Science accepts the term „udava“ as a type 
of „mandatory“ punishment, i.e. shortened legal proceeding whereas „otrok“ is the 
same as somebody’s ,4iomo“ (man), but not homo sui iuris. Considerable deviations 
from the real meaning have been noticed with terms „preselica“ and „pr¡selica“, par- 
ticularly since „preselica“, in Article 57 of the Code, in all copies, has consistently 
been written as „prksilica“ and not as „priselica“ or ..pristlica" as in Articles 25, 
155,156 and 300. These are two completely different terms, the first meaning a kind 
of eviction of gentry by the order of the ruler, whereas the second one means that a 
village, or a „district“, ought to compénsate for damages incurred through robbery 
and theft. 

Inadequate translations and interpretations of certain terms have sent researchers 
on a wrong path. That is why M. Blagojevic, in his work, draws attention to some 20 
such cases and a number of articles in DuSan’s Code that have been misinterpreted. 



CYAHJE „UAPCTBA MH“ AYUIAHOBOr 3AKOHHKA 


30PAH MHPKOBHIi 


„3aTO H ja... noa<eAex HeKoJe apjiHHe h HajHCTHHifTHje h npaeocnasHe aepe 
saKOHe nocraBHTH, Kaioo hx Tpe6a ApiKani m 6paHHTH no CBeroJ h caecadopHoJ h 
anocTOJicKDj upKBH focnoaa Hora h Cnaca nauiera Hcyca Xpncra, no 3eMn>aMa h 
rpaAOBHMa, aa ce ne 6 h yMHOJKHna y oánacm uapcraa nauiera nexa 3no6a, ano uo- 
MHUui>aH>e H uyxaaa upaciba, ñero aa can noiKHBHMO y nynoj thuihhh m MnpnoMe 
iKKBOiy H iKMBCny npaBocnaane aepe ca CBHMa jbyanMa uapcraa nauiera, MauuMa 
H BeuHKHMa, H s» nocTHTneMO uapcTBo ne6ccK0 y onoMe 6yAyReM aexy. Amhh“ 
- saBpuiasa CBojy Pen ya SaKOHHK uap CreijiaH jjyuian.' CMeuaTe>KH>a o Bacnocra- 
BJbaiay BnaaHTHjcKor uapcrsa naMemyjia je norpeCy AonouieH>a aaiconá Kojn 6 h 
yjeMMHJiH xcHBOT flocTojan IjapcTBa. McKDpen>HBaH>y ano6e, ajior aoMnuubaiba n 
Jiy Rase Mpxobe n o6ea6e5en>y thxocth Mupnora ixnBora uap ^luan n cacraBibann 
oflroBapajy ype5en>eM cyaa n cyucKora nocrynxa. FIocBehyjyhn obomc 40 MJianoBa, 
jjyuianoB aaxonHK Aonocn ananajny iioBnny y UMxy cryanja „uapcTBa mm", BO^en 
nnejoM O ouBajaiby cyucxe oa ynpaene Buacm n o cyacKoj neaaBMcnocTn. Snarna 
H aaMauina peijiopina aaxreaa nomea na BnaaHmjcKO uapcrso, unje cy Tepnropnje 
yaneae ao naeje L(apcTBa, a npaann pea n oprannaaunja narnaae na noaeuiaBaH>e 
npema uapcKOM ycrpojcrey. 

y BnaaHTHjnje AnaponnK III naspuino aaNiauiny cyacicy pe^iopiny 1329. ro- 
anne, Kojow cy nocraBaiene Hempn cyanje, unja ce naanejunocr nporeaana na ue- 
ay aemiby. Bpxoene cyanje, naasane Bacea>encKHM cyanjama Pomeja, HMaae cy neo- 
rpannuene Komnerenunje. Mnom paanoan, Meljy KojnMa cxanaaa ca mhtom obhx 
cyanja oa 1337. H CBe caaOnje aeae name^y nojeannnx aeaosa UapcTBa, ycaoBuan 
cy noaoBunOM XIV Bexa aa ce „nopea eacea^ncKHX cyanja PoMeja y Uapnrpaay, 
nojaBa>yjy y Coayny, aamm na JleMHOcy n y Mopejn. C apyre crpane, osa nncmay- 


' SoKOHUK ¡tapa Cmeípana JJyiuima 1349 u ¡354, ed. H. PaaojMHh, Beorpaa, 1960, 
85-86,144 (y aaa>eM rexcry; H. PaaojMHh, 3aKO»uK tfapa Cm&pOHa¡¡ymana ). 
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UHja cpehe ce h BaH rpaHHua BHsatiTHjcKor Uapcraa, y TpaneayHTCnoM Uapcray h 
HaK y cpncKoj cepcKoj flp>KaBH.“’ 

BejiMKH 3Haaau BHsaHTujcKHx BacejbeHCKiix cyAwja, JleMepn je nncao ¡xa cy 
BaceACHCKe cyanje nosHare CpncKOM uapcrey, aj\n aoaaje aa HCMaJy oHy yjiory 
Kao y BHsaimiJcKDM uapcray, jep He nornHcyJy caMM hh cysepeHO npecyae, Beh cy 
o6hhhh HJiaHOBH jeflHor 6pojHor cy;». Tinyjia BHiue ho (Jiy HKuiija, npeina Jleiaep- 
jiy, je Hsmefla 6HHa canyBaHa m BepoBanio je aa ce Ha raj HaHHH Mory HajHeuihe 
TyMaHHTH BHsaHTHjcKe TMTyae canyaane y CpncKOM uapcray.’ Y nomeay Cepa, 
OcrporopcKH yfiaajKaea JleMepaoBO MMmjbeH,e caeaehHM peMHiua: „OHHnieaH0, 
HHCTwryuHja npHXBaüeHa oa crpane cepcice apacase y ceaiaoj aeuenHjH XIV Bexa, 
caeaaaa je BHaaHTHjcxH ysop rora speMena a He noneruH CHcreM CTBopen y 1329. 
3ap cyacKa ycranoBa y cepcKoj apiKaBH... ue oapaxiaaa jeaHOcraBHO npoMeiie Koje 
cy ce oaurpaae y cpuy came BH3aHTHjcKe HHCTHiyuHje.'*' 

Bossidarius, judex generalis H3 nocaancrsa uapa^lyuiana nann HHoheHTujy 
VI, npoHHTaH je oa crpane <I>epjaHHHlia xao onurrH (Bacea^HCKH) cyauja, uiro My 
je Hsrneaa aano noBoaa 3a TBpaH,y o nocTojaH.y Bacea>eHCKHx cyanja 3a apeme aaa- 
ae uapa ÍJyujaHa.’ Ho, h axo ce oapeKHe aa je EoatHaap 6 ho ouuith (Bacea>eHCKH 
cyaHja), „cyaHje uapcrsa mh“ ^uiauoBor aaxoHHKa c noraeaoM Ha repuropuj h 
H aanesKHOCTH, npeaacxoacTBo u ymea H,HXOBor cyaoBan» yuexoanKo onoMHJty 
Ha ofinacHe Bacea>eHCKe cyaHje BHaaKmjcKor uapcraa. riperpec HaaiiaHeHHx hh- 
raH>a Morao 6 h yuero wano caema y joui yaex HeaoBoa>HO jacuy cauxy ycranoBe 
uapcKHX cyauja.’’ 

O&iacm cydujcm. Cyanje HMajy oape^euy o6nacr - na. 110. h 179. /ly uiauo- 
Bor aaKOHHKa.’ HnaH 110. je npouHcao: „CyaHje xyaa roa Hay no 3eMa,H uapeaoj h 
CB ojoj oSnacTH, aa wije anacrau yaem oOpoxa chhom, hh uno Oano apyro, ochm 


’ r. OcrporopcicH, BaceMHCKe<yduieyCepy,Ca5paHiaejiil\, Eeorpaa, 1969,258. 

’ P. Lemerie, Le Juge général des Grecs el la reforme Judiciaire d’Andronic III, Mémoríal 
Louis Petit, Bucarest-París 1948, 312-313; (O saceibeHCKHM cyaujaua BHaerH h; ZachariS von 
Lingenthal, Geschichie des griechisch-rómischen Rechis, Berlín, 1892,385-389. 

' r. OcrporopcKH, BacejbeMcxe cyduje y Cepy, 265. 

’ B. <l>epjaH>iHtt, BusoMmuJcat u cpncKU Cepy XIV cmaiehy, Eeorpaa, 1994, 81-82. 
K. jHpeMCK, Hcmopuja Cp6a, II. Eeorpaa, 1978,120 m A. Conoajea, Sokohuk iiapa CmeipaHa 
Jlyuíana 1349. u 1354. eoóuMe. Eeorpaa, 1980, 318 HHTanH cy judex generalis nao aaopCKH 
cyauja. 

‘ Ha reiUKohe Koa peKOHcrpyKUHje cyacKor ycrpojcraa AyuiaHoaor saxoiiHKa 
HaHaa3HaH cy joiu aeaHKH nocaehcHHUH y npoy>iaaaH>y cpnCKOr cpcauicr aexa; A. Coaoajea, 
Hcmopuja aioeeuCKux npaaa. 3aKOHOÓaecmeo CmeipaHa JjymaHa ifapa Cp6a u Cpua. 
Eeorpaa, 1998,513-514; K. jHpeneK, Hcmopuja Cp6a, II. 120. 

’ H. PanojHHh, Bokohuk ¡tapa CmeipaHa JlyuiOHa. 64,120 (uji. 110), 79,137 (na. 179). 
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noKnoHa, uno my kd nonnoHH oa caoje BOJie.“ Hajnpe ce roBopH o oSnacTH cyauje, 
aaa.e, cnpenaBa ce HacHaHHMKO noHaujaH>e cyanja, h Hajaaa, ao3Boa.eH je ao6po- 
Boa>HO yHHH>eH noKUOH cyauJaMa. Obhm ce nponHCOM cyauje ceaKaKO oaepahajy 
aa caMH Tpaace noKnoHe, uno 6h Cuao mhto - oh onoMHH>e Ha npouHC AitapoHHKa 
III oa 1329. roaHHe, wjJh sanperH onunHM cyaujaMa aa Mory 36or KopynuHja 6imi 
auuieHH HMOBHHe H npHxoaa, Ses reaecHor Ka]KH>aBaH>a.‘ 

y KDMeHTapy oaora naaHa A. ConoajeB je aanHcao: „OBa oapeaSa je SHaiajua 
jep noKasyje aa ce y ao6a uapa j^uiana noKyujasaao aa ce HSBeae jeaua saMauiHa 
pe4>opMa - aa ce yseay craaHe cyauje oa Kojnx 6 h csaKH HMao cBojy o6aacT.“ K. 
Jupeneaje ycrepaHoaa je cy^tte 6Hao noeepeHO HapoMvnuM uapcKHM cyanjaMa 
oaHOCHO cyacKDM ..Koaerujy HajMaH>e rpH MHHOBHHKa, h to csaKaico h 3 peaoea aaa- 
creae, Kojn cy cyauaH aajeauo ca uaMecHHUHMa (hetjiaanjaMa), OHaKO aao h BHsaH- 
THjcKe cyaHje no npoBHHiuijaMa".’ Ha obo kbo h Ha JupeneicoBO sanaacaHie aa ce 
cyanje jaBa>ajy y jlyuianoBOM saxoHHKy BehHHOu y mho>khhh, a pento y jeaHMHH, 
ocBpnyo ce CoaoBjes; ,>le5yTHM, Ha. 110 roBopH o cyanjH Kojn nyryje no CBojoj 
’oSaacTH’, no acynM, aToje BepoBarno 6 ho caMO jeaan cyanja KojH je oónaasHO )Ky- 
ny Kao neicaa missusdominicusy OpaHuycKoj. /(aje y oOaacTH 6 ho nojeaHHanHH, 
a He KoaerHjaaHH cya, BHaH ce h 3 caMor na. 110, xojH, Mano noHHH>e y naypaay, 
BcaH 3aTHM y jeaHHHH: Hiera i»A’Na Sí^étm ob^oka", ana. 179. roBopn „K\ÍA't 

kímS Kcra eBAAcra". TaKas nojeaHHanHH uapcKH cyanja cyaHO 6 h no )KynH „uapcKe 
ayroBe“ - one napHHue Koje cnaaajy y peaepear uapeea cyaa. Hapaano, HHje HMao 
npasa aa yaa3H y ManacTHpcKa HMaiaa: Beh CKoncKa noBea>a h3 1 300 . r. 3a6paH.yje 
yaasaK y weroxHjy „cIIahh avaaoaui h BíAHKeí«“.'° 

3a 6poj cyauja B. HawHcaoBCKM he KaaarH: „ ...y csaaoj a<ynH cyaHO je jeaan 
uapcKH cyaHja“." Beh orBopeno nHTaH>e o 6pojy cyanja y nojeannoj oGaacro, rj. 
aa aH ce paanao o hhokochom, cyanja nojeaHHuy waH cyacKOM KoaernjyMy, je He 
caMo MHTepecauTHO, ñero 6h H>eroBO peuiaaaibe Momo noMohn pacnaHTaH>y nnra- 
Bor HH3a nHTaH>a. 

VKpaTKO H3aoaceHO, obo HCTpa3KHBaH>e o 6pojy cyanja noaasyje caeaehe. 
HaaHOBM jjyuianoBor aaicoHHKa Kojn noMHH>y cyanjy y CHHryaapnoM ofinnay cy 
62,66,107,111 OsaKBO aaicoHoaasHeBO H3pa]KaBaH>e je Onao ycaoBa>eHO npupo- 


* P. Lemerle, Le juge general des Grecs el la réforme judiciaire d'Andronic ¡II, 296. 

’ K. jHpeneK, Hemopuja Cp6a, ¡I, 120. 

A. CojiOBjeB, SoKOHUK ttapa CmeipanaJ^yutoHa 1349. u 1354. eodune, 267-268. 

" B. Hbmhcjiobckh, Haiipm pmaoja cydcmeay cpeÓHMeeKoeHOj Cp6uju, ApxHB 3a 
npasHe h apyurrseHe Hayice, kh>. XXIII, Eeorpaa, 1922,32. 

H. PaaojHHh, 3aKOHUK tfapa Cmet^ana Mpatana, 55, 107 (na. 62), 55, 108 (na. 66), 
63, 119 (na. 107), 64, 120 (la. 111). 
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AOM peryjiHcaHor OAUoca, Kao npHMepHue y in. III: ,JCb ce ua^ Aaje ocpaMOTHO 
cyAHjy...“ HeMOJiHKD HJiaHOBa Aouoce CHHryaapuH h luiypajuui o&ihkJ eAau nopea 
Apyrora, Kao HJiaHOBH 91, 110, 139, 148, 162, 175, 179, 182.'^ Kda cbhx obhx 
inaHOBa, HsysMe ah ce yHeKcuiHKO pa3JiH4HT ka. 91, yonasa ce Aa je ruiypaAHO no- 
MHH>aH>e cyAHja napas omirrocni nponHca, aok ce KDHKpeTH30BaH>e paAH>e Beayje 
3a cyAHjy nojeAHHua. TaKO, npHMepa paAH, ha. 182 npoiiHcyje: ,J(d je y o6AacTH 
KojHX cyoHja... Aa HAe ceaicH npeA CBora cyAujy, y WHjoj 6yAe oSaacth, Aa ce pacyAM 
no 3aKOHy“. Cyanje y mhojkhhh noMHiby HnanoBH 84, 89, 92, 105, 157, 161, 163, 
171,172, 178, 181, 183 H 188. noMHH>aH>e cyanja y luiypaAHOM ofinHKy y roroBO 
CBUM HaBeaCHHM HAaHOBHMa, OCHM HA. 181, HOCH oOeAeiKje OnUlTOCTH nponHca- 
Hor. TaKO, y nnany 163 crojn: „CBe cyauje uno cyae aa ynncyjy cyaoBc", y ha. 172: 
„CBe cyAHje aa cyae no aaxoHHKy", uno necy mh>hbo CBeaoHH o renepanHOM nanHHy 
H3paa<aBaH>a, KapaiaepHCTHHHOM aa saKOHoaaBua. 3aKA>yHHBaii>e o cy^eiby cyauje 
nojeaHHua, na ocHosy npeTxoane auanuae, CTaBA>a noa cyMH>y napcKa uapeaOa h 3 
HAana 181: „Akd ce Ha^ BeaHKO aeno, h He ysMoniy pacyauTH hh peiuHTU, Kojn 
6 hao bcahkh cya aa 6yae, aa hac oa cyanja jeaau c ohom oOojHUOM napHHHapa 
npea napa". CyMH>y 6 h Moma otkaohhth npemocrasKa o cacTaBA>aH>y cyaa oa bh- 
uie HAaHOBa aa „BeAHKa aeaa", Hujn uannu (tx)pMHpau>a, paa h aena Koja 6 m HMao 
npecyaHTH uaM ocrajy Henoauani. 

BeoMa je aHanajHO aa noMHH>aH>e napcKOM cyanja „uapcTBa mh“ aonaan tck y 
apyroM aeay SaxoHHKa, y HnanoBHMa 139. h 148, uno je yjeano h jeaHHO h>hxobo 
OBaxBO Ha3BaH>e. Ilopea OBora, y apyroM aeay ce Kopucrn na hckdahkd Mecra, y 
HAaHOBHMa 157. H 161, repMHH „cyAHje ñapeen". 

H HAaH 179. ^uiaHOBor aaicoHHKa aohoch o cyanjcRoj o6nacTH: „CyaHje aa 
npoxoae no 3eMA>aMa, xyaa komc je o6naca; aa omeaajy h HcnpaBA>ajy o y6orHM h 

CHpOTHM."'* 

OBaj HAaH Tpaaoi oaroBope na aea nHTaH>a: npBO, o naaneacHOCTH cyanja 
„napcTBa mh", jep HMajy „aa omeaajy", n apyro, aa ah je to uno ohh, raKo^e, „hc- 
npaBA>ajy“, auaHHAO cy^H>e y BHUioj, apyroj HHcraHUH. SanpereH uannu uapaxca- 
BaH>a crapora aaKDHoaaeua npe je ananHO Hanor cyanjana aa npn oOuAacKy ceoje 


”H.VAB.oymYi,3aKOHUKitapaCme<f>aiiaJlymaHa, 60, IIS(ha. 9I), 64, l20(qA. 110), 
69-70, 127 (HA. 139), 71, 129 (ha. 148), 75, 133 (ha. 162), 78, 136 (ha. 175), 79, 137 (ha. 
179), 80,138 (HA. 182). 

H. PaaojHHh, SoKOHUK ¡lapa Cme<paiia JlyiuaHO, 59, 113 (ha. 84), 60, 114 (ha. 89), 
60, 115 (HA. 92), 63,119 (HA. 105), 73-74, 131-132 (ha. 157), 75, 133 (ha. 161), 76, 133 (ha. 
163), 77, 135 (HA. 171 H 172), 79, 136 (ha. 178), 79, 137-138 (ha. 181), 80, 138 (ha. 183), 
81, 139 (HA. 188). 

H. PaaojHHh, 3aKOHUK yapa CmeipaHa ffyutaaa, 79, 137. 
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o6;iacTH jie^e npaeoy y6orHM h chpothm 6h apyrojaHHje tcuino óhjio ao 

H>Hx aonpeTO“,'‘ Hero cy^eite no anenauHjn. 

UIto ce THHe „ornenaiba“, aajüie cy^ita, CanoBjea je na saaoBOJbaBaJyhn na- 
MHH peiuHO OBO OHiaibe. HaHMe, KaKO je ayjKHOcr cpeA><>oBeKDBHOr anajupa Gnna 
fla lUTHTH y6ore h CHpoMaiuHe, a ^ourro anaAap ne MoiKe bhhho aa CTHme y caaKy 
o6aacT, H>era y Toj (fjyHKUHjM saMeibyjy cyanje aoje je oh nocraBMO no ofinacrnMa. 
y HaanejKHOCTTHX cywja cnaoajy CBaxaKO Ty3ii6e Meponaxa npomB (jKynariHHX ro- 
cnoaapa, E<ojH 6 h oa h.hx TpaaoviH pa6oTe „npeMO saKona" (yn. "ui. 139).“'’ Obhm 
je CojioBjee npouiHpHO HajviexcHOCT cyjiHja „uapcTBa mh“, aaiy y KOMeHTapy mji. 
lio. .Z^y luanoBor aaxoHHKa. 

O oOnacTH cyAHja „uapcTBa mm“ roBopn h >in. 175. Oaaj HJiaH, «oju je y np- 
BOM flejiy nponHcao Ha^neacHOCT .nBopcHor cyanje, y apyroM aeay oape^yje: „A 
apyra hhko aa ce He noanaa na aBop uapcrsa mh mhmo o6aacT cyaHja, Koje je 
nocTaBHao uapcTBO mh; caMo aa Hae caaioD npea CBora cyaHjy".'* Ct. HoBaKOBiih 
je OBaKO KOMenrapHcao oaaj nponHc: „y oho apeMe napHHwap je oOhhho caM nosH- 
Bao Ha cya CBora cynapHHxa Kojera sa hcuito lyacH. Hnan oaaj ynyhyje caaKora aa 
CBoje napue soae Ha caoj nponHcaHH My cya. 3eMa.a je Onna noaea>eHa na cyzwjcKe 
ofínacTH, H CBaK je ay^can 6 ho npea CBora cyanjy noaHBarm one c KojHMa je HMao 
KaxaB cnop naH napaHuy.""* 

^OK je Ha. 175. nponHcao ,jia ce ne no3HBa“ hhko mhmo oOaacr cyanja „uap- 
CTBa mh“, Ha. 182. flymaHOBor aaxoHHKa nponncyje aa hhko ne nosHBa HHKOra mhmo 
oCaacHor cyanjy. IJcaa HopMa raacH: JOo je y oCaacTH Kojnx cyaHja, caaKH hobck aa 
HHje BaacTaH noanearH na aBop napea, HaH khmo apyro, Hero aa ceaKH Hae npea cbo- 
ra cyanjy, y HHjoj 6yae oOaacTH, aa ce pacyan no 3aKOHy.““ OBaj naan ce HaaasH caMo 
y ripHspeHCKOM, Ehctphhkdm h PaKOBaHKDM pyKOHHcy H „nourro ra oapeaOa Hsraeaa 
Kao aynaHKar, (naaHa 175. - npuM. qymopa) OHa ce ne Haaaan y Atohckom, EapaH>- 
CKDM H XoaoujKOM pyKDHHcy, Kao HH y pyKonHCHMa Maa^e peaaKnHje“.’' Moryhe aa 


'* SaxoHUK Cme(lj<maJIymaHa Mapa cpncKO¿ 1349 u 1354, d.C. HoBaKOBHh, Eeorpaa, 
1898,234 (y aaa.eM reiony: Cr. HosaKOBHA, 3aKOHUK CmapauaMymoHa). 

” A. CoaoBjeB, Sokohuk Mapa CmetpaHa JlyuioMa 1349. u 1354. eoóMMe, 320. 

“ H. PaaojHHh, JoKOHMK Mopa CmetpaHa JJyMiOHa, 78, 136. 

C. HoBaKOBHh, 3aKOHMK CmetpOHa JfyutoHa 252. CojiobJcb je sanHcao: „Obmm ce 
HaaHOM 3a6paH>yje npcHoujeibe napHHue Ha napes asop, nourro cy nocTasJbCHe cyaHje no 
oSaacTHMa, koJh HMajy aa cyae y npBoJ HHcraHUHjH." (A. ConOBjes, Sokohuk Mapa CmetpaHa 
JfyiuaHa 1349. u 1354. eodune. 318). Ho, CoaoBjes He roBopH aeraaiHHje o cnopoBHMa KoJe 
je HMao cyaHiH oéaacHH cyaHja y npsoj HHCraHUH. 

“ H. PaaojHHh, Sokohmk Mapa Cmetptuta Uyutatta, 80, 138. 

” A. ConoBjeB, Iokomuk Mapa Cmepana Myuttma 1349 u 1354. eodune, 322. 
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H OBO noHaBJbaxie roBopx o HOBaropcrey ^uiaHosoM y cyACKOM ype^eH>y h sHanajy 
ose aaMauiHe pe4iopMe, saje aaKOHOAaaau Haiuao norpeÓHHM Aa Hcry npaany paAity 
KCtAH(t>HKyje y AerajbHMa, y o6a npaaua c nomeAOM Ha cy6Jeicr. Ha oso yKaayje h to 
uno oaaj HAaH HanasHMO y ílpuapeHcxoM npenHcy, koJh jouj iieMa noKyuiaJa CHcreMa- 
THaauHje qahocho y Ehctphhkom, kdJh kako xaiKe CoflOBjes „Tpe6a craBHTM na none- 
TaK OHe capuje nocreneHHX noKyuiaja CHcreMarHaauHje kdJh cy ce pe^ajiH H3 roAHHe 
y roAHHy, sa speMe j^uiauose BaaAasHHe h ooMax nocae h*“.“ JIochkho, a hmhh ce 
H OHOue spcMeny npHMepeuo peuieH>e, Morao 6h aa HaraeAa osaxo: SaKOHOAaeau, 
cuiHueH y uapy, OAayuHO AoioiAa AojaKDUiH>H o6HMaj o6pahaH>a BJiaaapy, pyKOBo^eu 
Kaxo npaKTHMHHM pa3A03HMa OHO H npaBHO-nOJIHTHHKOM HAeOAOrujOM UapCTBa. Jla- 
KD saMHCAHB npaKTHHHH pa3Aor je 6ho Taj uno y raxo npouiHpeHoj cpncKoj Apacaeu 
ApcBHH oÓHuaj o6pahaH>a Ha aaaAapa BenuKOM Acny noAauHKa Huje 6ho Moryh. C 
Apyre crpaue, nojiHTHHKo-npaBHa HAeoaonija Llapcrea je HecyMH>HBO Haaaraaa Aa ce 
UapcTBO upeMpesKH cyAujaMa AojajiHHM h oatobophhm cpeAHUiH>oj Baacru, Koju he 
yAOBOJBHTH OHOBpeMeHOM 3axTeBy AeJi>eH>a npauae. Ha osaxee cauxe H3paH>a yaora 
o6aacHor, cyauje „uapcTBa mh“ xao HajaHauajHuja y noBepenoj My oóaacru. Osaxo 
OAacaauH uapeB nyuoMohHHK, cyauja ..uapcrsa mh“, Enoje, hhhh ce, HenpuxDCHOBe- 
Ha H caMosaacua aHMHocr y AOAea>eHoj oEaacTH, y xpyry noBepeuHX nocaoBa. Hspe- 
Heuo, cBaxaMo, ue cue aa npeneEperue BHuiecaojaii oahoc uapa ^uiaua h H>eroBe 
Baacreae, h 3 HHjer cy peaa h cyauje „uapcTBa mh“ 

O HadjieDKHOcnm?* Obac he 6 hth peuH o ohhm acauMa 3a xoja cy roiOBo ue- 
cyMH>HBO H HciüByHHBO HaAaeiKHH uapcxe cyauje. Oeaj cya je CBaxaxo 6ho naane- 


^ A. ConOBjCB, 3aKOHUK yapa Cmet^Hiiia/¡ymaiia 1349. u ¡354. ^o^uHey 49. 

“ O OAHOcy ^luaua h H,eroBe Baacreae BHaerH y: F. OcrporopcxH, JJyuioM u H,e?oea 
wiacmaia y 6op6u ca Bmaiimujm, 36opHHK y nacr luecre CTorciaHUiH>Hue SaxoHHxa uapa Ay- 
uiaHa, Eeorpaa, 1951, 79-86; Bmanmujcnu useopu m ucmopujy «apoda Jyeocjiaeuje, Beorpaa, 
1986, 380-410. O cpnCHOj Baacreau H. PaaojaHh je saóeaeacHo: „Cp6Hja je HMaaa 3eMaa>CKO 
H ABopcKO nacMCTBO, caHHHO xao BHsaHTHja. Taxo je cpncxo apyuiTBO 6Hao ue caxio reorpaíj)- 
CXH, Hero H (l)aKTHHHO jeaau npeaaa oa aanaaHor BH3aHTHHCKOM“ (H. PaaojxHh. Cyóuje u 3aKo» 
y cpedíboeeKoeHOj Cpóuju u y 2 apcKoj, AerouMC Marnue cpncxe, xh,. 305, cb. 1-11, Hobh Caa, 
1925, 66). O peaaHoj MotlH Baacreae y xoMnaHXOBaHHM noaHTHXxHM cviHOCHMa HeMatBHhxe 
ap*aBe nucao je T. TapaHOBCXH y noraaBa>y o Ca6opy H>eroBe Hcmopuja cpncKo^ npaeay Hejua- 
¡buhxoj ópjKoeu, Eeorpaa, 19%, 258-261 (y aaa>eM rexcry : T. TapaHOBCXH. Hcmopuja cpncxoe 
npaea). 

” rioraea je orpauHMeH ua AyuiaHOB aaxoHHx, jep ce Baa,a noace™™ aa CHurarMa 
roBopH o uapeBOM, narpHjapxoBOM h H3a6paHOH cyay. H3a6paHH cya h3 CxpaheHe CHurarMe 
(HOABOjeH y aaceÓHy maBy A-4) Morao je hhhh ce HMam snaruy yaory y pemaeaHiy cnopoee 
(Mamuje Bjiacmapa Cuamaejuam, CxoeeuCKU npeeod epeMCua JJymaMoea. H3a. C. HoBaxo- 
BHh, Beorpaa 1907,229-232. 
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>KaH H 3 a Apyra Aejia ohhx Koju cy HManH cnrtyc impeicrHor oAHOca npcMa Apncaan, 
Kao uiTO cy ra HManH npHnaaHHUH BJiacreocxor cranema. 

HjiaH 92. ílyuiaHOBor aaKDHHica je nponHcao nocTynax 3a ,^Hue“, tJ. 3a 
cjiynaJ kba 6h anacHiuc craapM y ,^pH“ npeno3Hao CBoJy creap, no caeiny npaen- 
CTBeno KDH>a, kda KpaAibHBua HAH OHora koJh je nourreHHM naHHHOM Kynno oa Kpa- 
An>HBua. Oh 6n ra boamo y npBO ceno h npeABBao ceny, h nosHsao ra AaAy npeA 
cyAHje“.^ CyMH>y aa ah ce obac paim o cyAnjaua „uapcTBa mh“ hah hckhm ApyrxM 
cyAHjaMa 0TKAaH>a aeaa oBora 4AaHa ca HAaHOM 149. j^maHOBor aaKDHHKa Oh 
je, peMjy Ct. HoBaKOBHha, acó nomyHor 3aKOHa „o paaóojHHurrBHMa h Kpa^H y 
luecT MABHaKa, 145-150 3aKA>yMHo“,“ MHjH je 148. HAaH cy^eH,e paaóojHHUHMa h 
A onoBHMa npeAao cyAujaMa „uapcTBa mm“. BpeAHO je HanoMeHyru Aa nocrojH ae- 
3a MAaHa 92. h ca HAaHOBHMa 1 80. h 193. J^uiaHOBor aaKOHHKa” JIok je nnaH 92. 
nponHcao HayseraH CAynaj, kaa neico npeno3Ha CBojy CTBap y eopu, inaHOBH 180. 
H 193. AOHOce oniuTH nponMC o nociynicy KaA HeKD no3Ha CBojy noKperHy CTBap 
(npe CBcra croKy hah KOH>a) kda Heicora Taaa naHMe, npnre/KaAau cnopHe CTBapn 
UMa ce onpaBAaxH cboaom oahocho AyuieBHHUHMa, axo je crsap KynA>eHa y crpa- 
Hoj 3eMA>H.“ flaxAe, obo AeAO - HapoHHTO ApyiuTBeHO onacHO - 6 hao je npeAarro 
cyAHjaMa „uapcTBa mh“. 

OrpouHMa BAacreocKHM, npeMa ha. 103, cyAHAe cy cyAHje „uapcTBa mh“ 3a 
T3B. uapese Ayroae - 3a xpB, 3a spaxuiy, AonoBy h paaOojHHxy, h 3a npnjeM A>yAH.” 

„CTaHHUHMa“, uapeBHM KOMopunjaMa, cyAHAe cy cyAHje „uapcTBa mh“ 3a 
uapese AyroBe: ,Aa spaacny, 3a paaOojuHKe, 3a Aonose, 3a npnjeM A>yAH, 3a xpB, aa 
3eMA>y“ - Kaace lAaH 183. j^iuauoBor aaKOHHKa.’*’ 

ripeMa HA. 139. j^iuanoBor aaKOHHxa cyAHja „uapcTBa mh“ je cyAHO cnop h 3- 
Me^y Meponxa h rocnoAapa, axo 6 h rocnoAap rpaaoio uexe paOorre h AaBaH>a npexo 
OHora UJTO je nponHcaHO y SaxoHHxy. SHaMeHHTOcr ose nopMe je uajnpe y tomc 
uiTO je Meponax Morao lyaoiTH rocnoAapa, na 6 ho oh uap, uapHua, upxsa, anacre- 


^ H. PaaojHHh, JoKOHUK ifopa Cme^kjua Jfyuuuia, 60, 115.0 TcuiKDhaMa Koa OBora no- 
ciynKa BHAeTH: Cr. HoBaxOBHh, Jokohwc CmetpoHa Jlyutana, 202. 

“ C. HoBaxoBHlt, SoKOHUK Cme<paiia JlyuiOMO, 236. 

” H. ?aao¡'w\3aKOHUKt4apaCme(paHaJIjmaHa, 79,137 (>ui. 180), 82,140 (mji. 193). 
BHAeTH Aene xoMemape obhx HAaHOBa y: A. CoJiOBjcB, Saxoniuc tiapa CmeipaHa 
JJymaHa 1349. u 1354. eoóune^ 320-321,329-330. 

H. PaAOjHHh, 3aKOHUK ijapa Cmeípana JfyiuaHa, 62, 118. 

“ H. PaaojMHÜ, Bokomuk yapa Cmapwia JJymaHO, 80, 138. Y xoMeimpy OBora HAaHa 
ConoBjeBjeaanHcao: ^naH 183 nponHcyjeAacBH craHHUH Hay npeacyAHje3a,AeaHKaAeAa‘‘3a 
Koje MM je BcpoBarHO panHje qaho can aiaaap: caaa ce ra HaaJiejKHocr npeaocH Ha cy4Hje“ (A. 
CoaobJcb, Bokohuk yapa Cmetpana/fytuana 1349. u 1354. ¿odime, 323). 



2i 


3opaH MHpKOBHh 


jiHH HJiH MaicoapyrH.’' OeaHaAneiKHOCTuapcKDracyAaje HSHeapHJia abc HsyserHo 
aaacHe crsapa: aaaaap je y caojcray rocnoAapa HMaH>a noiiBprHyT onuiTeM cyacKOM 
Haneay (yMecro aaaaaoua cy CBaKaico oAroaapajiH ynpasHHUH H>eroBHX HMatt.a), h 
upKBCHH narpHMOHHjanHH cyfl je yciyKHyo, mhmo HspHHHTe oapeaGe HJiaHa 33, 
npefl CBeroBHHM cyaoM “ OAnHije ose HopMe je h y tomc uito Ka;i 6 h Meponax no- 
6ho napHHuy, cyAHja 6 h hmbo ija o6e36eAH H3BpuieH>e npecyAe „rapaHHHjoM jeiviaua 
KojH 6 h jaMMHAH 3a ocy^eHor ^leyaanua Aa he oh aaHcra naarHTH uiTery Meponxy."” 
rioBpx, nponHcaHO je Aa ce rocnoAap nocAe He CMe cbcthth meponxy. Y 3aKJbyHKy 
KDMeHTapa OBora <inaHa Ct. HoBaxoBHh aeno npHMehyje: „nHTaH,e je KaKO ce to ap- 
lUHAO, aAH je 3aHHMJbHBO Aa cy OHOspeMenn aaKOHOAaBUH Ha to mhcahah.““ 

y Be3H ca HJiaHOM 139. je m maH 88. ^l^uiaHoaor saKOHHKa: „0 BJiacreocKoj 
napHHUM; Kaaa ce napHHHe BJiacrejia, kd y Hem H3ry6H, Aa Aaje jeMue.““ /laioie, 
yjeMHaBaH>e je 6 hao yoÓHHajeHO kha ce cyAHjia Bnacreaa, jep ce raxo o6e36e5HBa- 
Ao Aa npwnaAHHUH OBora noBAauiheHor craAeixa H3Bpiue npecyAy. Y MAany 139. je 
nponHcaHO Aa, axo Meponax AOÓHje npecyAy npoTHB rocnoAapa, cyAHja „uapcTBa 
mh“ HMa Aa 3ajeMHH H3BpuieH>e npecyAe, hito 6h HecyMH,HBo tobopmao o tomb Aa 
je cyAHja „uapcTBa mh“ 6ho npunaAHHK BnacTCOcKor cranexca. To npoH3Aa3H h3 
HA. 88 , KojH yjeMHaBaH>e npeABH^a camo HSMe^y BnacieAHHa y cnopy. 

JlflKJie, HapeziGa nnana 139. je 3a CBe cnopoBe OTKAaH,aAa narpHMOHHjanHH 
cyA - cyA rocnoAapa h npenanana hx na cy^H>e cyanjaMa „LiapcTBa mh“. CyAHja 
„uapcTBa mh“ yxaayje ce HaAMohHnjHM HaA cyaoM rocnoAapa; hah, cneAehn npaB- 
HHHKH pe30H, AaKaxo y jiyxy pHMCKOBHaaHTHjcxor npaea, CTBap narnena oeaKo: xa- 
KD ce rocnoAap HHje Morao nojaBA>HBaTH y ynoan cyanje y cBojoj creapn, aocacaho 
H aneny nemo iudex in causa sua, crsap je Huma npea uapcKor cyaujy. HauMamnocr 
ApxcaBHor Haa naipHMOHHjanHHM HaneAOM je nopoAHna aeAHxy Bnacr uapcKor cy- 
AHje, H3HOBa OTBapajyhH nuraH^e yrneAaH>a na ycraHose OHOBpeMene BnsaHTHje. 

Ako 6h Moma aanyanni noAnoxoiocT npnnaaHHKa BnacTeocKor cranexca non 
jypHCAHKUHjy uapeBHx cyanja, Tpe6a ce npnceTHTH nnaua 62. ^ymanoBor aaxo- 
HHKa: ,3AacrenH eenmcH aa ce no3HBajy c hhcmom cyanjHHHM, a ocrann c nena- 
TOM.““ jlaKne, h sennica enacrena, apx BAacreocNor cranexca, HMao ce cyamn kda 


” TToBoaoM OBora <uiaHa bhacth nene KOMCHrape Cr. HoBaxoBHha, Sokohuk CmeipaHa 
JlymaHa, 229-230 h A. CcuioBjeBa, Sokohuk yapa Cme^na /¡yuiana I3‘49. u 1354. eoduiie, 
289. 

T. TapaHOBCKH, Mcmopuja cpncKoe npaea^ 707. 

” A. CoAOBjCB, SoKcmuK yapa CmeipaHa JJymaHa 1349. u 1354. eodune, 289. 

" C. HoBaxoBHh, SoKOHUK CmeipanaHyuiana, 230. 

” H. PaaojHHh, 3aKOHUK yapa CmeipaHa MymaHa, 59, 114. 

“ H. PanojHHh, SoKOHUK yapa CmeipanaMyiuaHa, 55, 107. 
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uapeBHX cyuMja, a He Koa uapa, jep aa ce MHcaHao Ha uapa Hopma 6h HecyMH.HBo 
TaMO H nponHcana. 

MHTaH>e MaaHa 161. saaaje mhoix) TeuiKoha okd oaroaopa Ha nnTaH>e Koja aeaa 
cyae cyaHje .aiapcraa mm“. Y npaoM aeay oaora naana ce 3a6paH>yje oniy)KeHOM aa 
OTewcasa napHHuy tomb uno 6 h Teperao ryacHOua apyroM kphbhuom aa 6 h ce6H oaaK- 
uiao. Huje ra CMeo TeperHTH ,afH aa HaaajcTBO, hh aa apyro xaKBO aeao“, Beh cawo 
roBopHTH o npeaMeiy cy^H>a. IIotcim ce Kaace, „a Kaaa ce capuiH cya, axo una HMa, 
ncnoM aa roBopH c h.hm npea cyanjaMa uapeBHM...“.” Momo 6 h ce aaKa.y4MTH aa je 
onryjxeHH Ha nperxoaHe napHHue Morao .axo una HMa“, aaxae ÓHao una, uauerH 
npoTHB eHBUier lyjxHOua npea cyanjy „uapcTBa mm“. Obo 6h aHanuao aa cy cyaHje 
„uapcTBa mh“ HMaan y CBojuM pyxaua rcnoBO ueaoxynuo cyaoBaH.e. Y npanor OBOMe 
HMaauoBH 17S.H 182.roBope„xDjeyo6aacTHXDjHxcyaHja“,,aojejenocTaBHaouap- 
CTBO mh“, ,aa Hae CBaxH npea CBora cyanjy". Taxo^e, noMHibaHH naan 179. Hanaixe 
cyanjaMa „uapcTBa mh“ „xyaa xoMe je o6aacT, aa orneaajy h HcnpaBa>ajy o yóoruM h 
CH poTHM*'. Kao aa cy obh HaanoBH aasenn B. HaMHcaoBcxor aa aaxa>yHH: „Y crsap- 
Hy naaneacHOCT uapcxHx cyauja cnaaane cy cbc MoryÜHe napunue, aaxjie unanaHe h 
xpHBHHHe, ochm CTBapH aoaen>eHHX ausnoM pemaBaity caMor Baaaaoua."’' Obomc 
MH uja<H.y cynpoTcraBna ce nocTojaH>e upxaeHor, narpuMounjanHor, uapcxor, cyao- 
BaH>a aBopcxor cyanje, noroM mcuiobhth xoaernjyMH, xao h apyre nepconanHouilly 
oape^eHe apere cyaoBana - uno je jeanoM xopHsoHraaHO h BeprHxaano Hcnapuean- 
caHOM apyunsy xaxBo je cpeaH>OBexoBHO h OMoryhaaaao aa ce oapacH Ha oxyny. 

YxpaTKO xaaaHO, noMenyre Hopue yaere caMe sa ce6e He oaroHerajy aoBoa.- 
HO o HaaaeacHOCTH uapesux cyanja. OaroBop MO*e npoHcrehH cawo h3 ueaoBHTor 
noraeaa h oape^H>eM oBora cnpaM ocraaHx apera cyaoBaH.a. 

ripeMa laany 162. cyanje cyae npHcraBHMa axo 6h una npoMeuHaH y cyaH- 
jHHOM nHCMy.” 

Cyl)eH>e rycapy aa xpa^y uapeBHx cBHH>a oauocHO cy^eH>e cBHH>apa, xojH 
HyBa uapese cBHH>e, ca ]KynoM noBoaoM xpa^ CBHKa Hmao je aa cyaH, Hsrneaa, 
cyanja „uapcTBa mh“ - HHta ce y Haauy 191. .Z^uianoBor aaxoHHxa. 


” H. PaaojinA, Sokohux i/qpa CmeípaHa Jlyuiaua, 75, 133. 

“ B. HaMHcnoBCKH, Haypm paaeoja cydcmea y cpediboeexosHOj Cpóuju, 31. Ha eip. 
32 H 33 HaMHcnoBCXH jouj xaayje: «Cpnexa anacrcaa 6Hiia je noaaaHa aoayuie aa apuiH h3- 
aecHe apxaBHO-aaMHHHcrpaTHBHe <|)yHXUHje, anu HHje HMaria cyaexe Baacni Haa cea,auMMa 
HacTaH,eHMM y H,e3HHHM noceaHMi H>e3HHa JypHcaHXUHja oSyxBaiana Je cano Hecao6oaHy 
Hea>aa, „OTpoxe“, aaxae Snaa je hhcto narpHMOHujaaHa jypHcaHXUHja." HeoapacHBocr obo- 
ra MHUia>eH.aaoxa3yje <ia. 115, xoJh xaixe aa Meponx koJh Je no6erao oa CBora roenoaapa, 
oacyaa", xaoH aa. 201, xojHaaje rocnoaapy npaBOKaiKH,aBaH>aoa6eniorMeponxa(H. Paaoj- 
hhH, Sokohuk yapa Cmeípana ffymaHa, 65, 121, 83, 142). 

” H. PaaojaHh, Sokohuk yapa Cme^OHa JJyiuoHa, 75, 133. 
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Ha OBOMC Mccry Baji>a nocsenmi naxity 192. •uiaHy ^uiaHoaor aaKOHiiKa 
KojH nponHca: „3a rpH npeaMera - aa MaaajcTBo, aa Kpa h aa oTMHuy anacTejiHHKe 
fla noy npefl uapa."" Hoboíiom oaora MJiaHa ConoBjea c paanoroM bcjih: „ynpaBO 
anacrejia 6h Morna aa aae Ha cyl)eH.e npea camor uapa aa rpw HajTe)Ka KpwBUMHa 
ACJia: aa Heaepy (HaaaJcTBo), Kojy MosKe Haj4euihe.aa uaspuiH anacrejiMH, aa CHJioBa- 
H>e ASBojKe HjiH xceHe Ha anacreocKor po^a, urro oner Moxe Aa naspuiu BAacieAHH, 
H aa ,359bBh“, rj. y6HCTBO h reiuxe renecHe nospeAe... To je HayaeraK oa onuiTcr 
HaMBAa cy^H>a, Moje BaACH aa BAacreay Kao HasecHa noanacnma. 3a ocrane apere 
„uapeBHx Ayroea" BJiaereAH 6h cyAHAe uapese cyAHje."*' Oho uno CoAOBjeB He ro- 
BopH je TO Aa cy totobo cnrypHO MeponcH h babch aa „uapeBe AyroBe" hiuah npeA 
cyAHje „uapcTBa mh“, kbo h orpouH h craHHUH Ha naana 103. h 183. Obomb TBp^e- 
H>y HHHH ce Aa norapAy Haponnro Aaje to hito cy oae cyAHje cyAHAe BAacreAH aa 
„uapcKe AyroBe“, ochm oaa rpH AeAa na ha. 192. Obo Hanoaa ynoaopaaa na aeAHKy 
BAacT cyanja .oiapcraa mh“. 

riopcA obhx, y BehHHH HapoMHTO onacHHx ABAa Koja cy yrpoKaaaAa Apy- 
UTTBO HHHehH TO HecTOOHAHUM H pyiUA>HBHM, OAyaHMajyÜH UapCKOj BAaCTH CaMH 
paaAor H.eHor nocTOjaH>a y OMHMa noAaHHKa, BepoBamo cy obhm cyAHjaMa 6 hah 
npeABTH Ha paenpaay h cnopoBH Haiue^y AHua aoja cy npHnaaaAa paaAHHHTHM ro- 
cnoAapHMa oahocho pasAHHHTHM ayTOHOMHHM aajeAHHuaMa. Taao cy cyanje „uap- 
CTBa mh“, nocBe BepoBamo, pacnpaBA>aAe cnopoae ce6apa paaAHMHTHX roenoaapa, 
6 hao uapeBHx, upKseHHx hah BAacreocKHX, aao h cnopoBe naiue^y paaAHHHTHX 
^TDHOMHHX aajeaHHua 

I^eAOBHT noiaea na HaaAesKHOCT cyanja ..uaperaa mh“ jacHO noxaayje aa cy 
HMaAH BCAHKy HaAAOKHocT, Moja je npHByKAa CKDpo cae one cnopoae Kojn HHcy 
nornaaaAH noa narpHMOHHjaAHO cyAcrao h cyAcrao í^ítohomhhx aajeAHHua.^^ 
Mnora OA obhx cnopoBa, paHuje npecy^HBaHH oa BAaaapa, npenerH cy y naane- 
xcHOCT uapcKHX cyAHja uno roaopu o saMauiHOCTH aaKOHOAaaHe pe(t>opMe h OAHcra 
aeAHHoj yA03H aoja je AOAeA>eHa cyanjaMa ..uaperoa mh“. 

HadjuauiHOcm uapedOu usauwtumayznedacyduja „itapcmea mu". JS,a He 6h 
6hao ABojOe o anacTH obhx cyauja, SaxoHHK aohoch joui ueKOAHKO oapeaaOa noa- 
BAaHehH 3Ha4aj h>hxobhx cyaujcKHX HapeaaOa'^ 


" H. PaaojHMh, SoKOHUK uapa Cmapaua JJyutíwa, 81, 140. 

A. ConoBjeB, Sokohuk ¡tapa Cmapana ffyuioHa 1349. u 1354. eoduHe, 329. 

O HaiuieiKHOcni uapCKHX cyaHja BMaera; A. CoaobJcb, Hemopuja cjioeeHCKux npa- 
ea. SoKOHOóaecmeo CmeípaHa Jíyutana yapa Cp6a u Fpxa, 241. 

riopea obhx oapeaaOa saurrHTH uapcKHx cyaHja h nocrynaKa h-hmb BotjeHHX je ao- 
npHHOCHAO H nponHCHBaite KaH<H>HBHX aeaa Koja cy rposana npaBocyíy yonuire. Shacth: T. 
TapaHOBCKH, Hemopuja cpncxoe npaea, 481-493. 
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MjiaH 56 : „0 nosHE^ enacreocKOM: BaacrejiHH Ha aesep ¡m ce ne nosHBa, 
ocHM na ce no3HBa npe oóeiia, aa My ce paHHje caonujTH, h aito 6yfle nosaaH npe 
o6efla c npHCTaaoM, h He ao o6eaa, aa je KpHB, h BaacrejiHHy Kaana 36or npecio- 
ja uiecT BoaoBa.“" SaKOHHK je ocoÓHry naaoby nocaerHO TOMe aa ce anacreaHH 
noTHHHH cyay h cyacKHM Hapea6aMa. ,3aacTeaHH Mopa HCHaocrasHo" - icasahe 
CcuioBjes - yjia ao^e na cya, HHane ry6H napHHi^ (na. 56 . h 89 ); jeaHHO bkd je ao- 
mao ca sojne, HMa npaao na oaMop oa 15 aana (4n. 61). Amo je napHHuy H3ry6HO, 
BJiacTeaHH Mopa aa crasH jeMue.“'’ 

Hnan 111 . Ka3yje: , 4 <o ce na^ aa je ocpaMcmio cyanjy, axo Gyae ajiacrenHH, 
aa My ce cae y3Me, aKOiiH ceno, aa ce pacne h onneHH.*^ 

HnaH 148 : „CyaHje, noje uapcrao mh nocraaH no 3 eMn>aMa aa cyae, axo nniuy 
3 a HITO 6 Hno... re npeneCperHe nncMO cyanje uapcraa mh. Man upxaa, HaH Baacre- 
aMH, HaH xojH 6 Hao Moaex, th cbh aa ce ocyae xao HenocayuiHHUH uapcTBa mh.“*’ 
O y 3 BHUieHOCTH cyacMor naaojxaja h npesacxoacTBy h>hxobhx Hapeaa 6 a, 
oaMax ao uapeBHX, cseaonn nonerax Mnana 162 : „npHCTaBH 6 e 3 HHCMa cyaHjHHa 
HHxaMO aa He Hay, nau 6 e 3 nncMa uapcTBa mh.“^ 

MaaH 107 . j^uianoBor saxoHHxa je aanpcTHo: ,J<o ce na^e aa je oaOno cyaH¬ 
jHHa coxaaHHxa, hhh npHcraBa, aa ce onaeMcHH h aa My ce y3Me cae hito HMa.“" 
Ho xaxo caMO KaacH>aBaH>e HHje noaMHpHBaao HHTepece npasocy^a, MaaH 178 . je 
npoHHcao: „CyaHje, xyaa uiaa>y npacraae h nncMa CBoja, axo ce xo ornyuiH h oa6H- 


" H. PaaojMHll, 3aKOHUK yapa Cm&paHa JJyuana^ 105. 

*’ A. ConoBjcB, SoKOHUK iiapa Cmeijxma JfywaMa 1349. u I3S4. eoduHe, 12. 

“ H. PaaojHHh, SaxoHUK yapa Cmeipaiia/Jytuaim, 64,120. ConoBjeB xajxe: „HaaH 111 
npeiH Ka3HOM 3 a HenoiiiTOBaH>e cyanje: BHnH ce naje ly pea o cyaHjH koJh nyiyje no oOaacTH 
H noaasH y BJiacrenHHOB aaop miH y ceno paan cy5eH,a“ (A. CoaoBjea, SaxonuK yapa Cme- 
(pana Jlyutana 1349. u 1354. ^o^uHe, 268). .JlajeaaH Baacrejinn, jeana apera Bnaaaoua na 
CBOMC BjicreaHHCTBy, ap*M ce oxoao npeMa apataBHOM cynHjn re ra oepaMorm, ro je Morylie, 
ann aa ce na hcto oaBajxn jenan cejbax, ro cKopo caesHu HHje Moryüe re ne eaaa hh aa ce 
npeaBn^a. Me^yrHM ueao ceno, roMHJia hcthx cejiaxa MO*e aa y HreecHHM npnnHicaMa H3a- 
5e H3 o6H4He noKopHOCTH npeMa snae™, o neMy Je counjanna crBapnocr ¿lyinanoBor ao6a 
cnrypno npjoxana aoBOJtno eMnHpHnxor MaTepnJana" (T. TapanoBCicH, Hcmopuja cpncKoe 
npaea, 453). 

” H. PaaojHHh, SoKOHUK yapa CmeípaHa Jlyuioaa, 71, 129. 

H. PaaojHHh, 3aKOHUK yapa CmetpaHaMyuiaHo. 75, 133. 

" H. PaaojHHh, SaKOHUK yapa Cme^auaMytaaua. 63, 1 19. y ConoBjesoM KOMenrapy 
ctoJh: „TaKBO kphbhhho aeno Morao je aa yHHHH npe caera ochohh BJiacrenHH, koJh HHje 
xreo aa ce noHopasa cyacxHM HapeaOaMa ann BepoBamo, Morno je ro nonexaa aa yHHHH h ce¬ 
no... HHUJTa He CMera nauieM ryManetty HHH>eHHua aa je cyanja paan no3HBau>a crpaHKe Han 
H3BpuieH.a npecyae noenao caor cayry ’coxanHHxa', xao uiro je Morao aa noiaaiae h cbop 
’orpoKa’" (A. ConoajeB, Sokomuk yapa Cmepaiia JlytuaHa 1349. u 1354. eadyae, 264-265). 
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je npHcraBa, ab nHuiy cyAHje dhcmo KetjiaAHjaMa h BJiacreAH, y KHjoj 6yay o6AacTH 
OHH HenoKopHHUH, Aa CBpiue 33 To BAacTH uiTo nHuiy cyAHje, aKo He capuie baacth 
A a ce KasHe Kao HenoKopHHUH.““ SHanajaH je KOMenrap CoAOBjeBa; „OBa je 0ApeA6a 
SHanajua no TOMe iuto snarHO noAHJKe yraeA cyAHja: ynpaena BnacT Tpe6a Aa nasp- 
masa HapeAde cyACKe babcth, h to nax h HajBHUiH npeACTasHHUH ynpasHe BAacTH 
- BeAHKe BAacrene, Kojn Ap)Ke MHrase oGnacni, rpeóa Aa 6yAy nocjiymnH HSBpuiHo- 
UH cyACKHX Hape5eH>a.“’' 

HaseACHe HopMe BeoMa noAcehajy Ha oho uito je nponHcaHO y npocrarMH 
AHApoHHKa III OA 1329. roAUHe, Koja je npanuia HH2^rypHcaH>e BacejbencKHX cy¬ 
AHja: npBO ce Kaxce Aa cy ohh uieijxiBH cbhx KojH xoiBe y rpaAOBHMa h ceAHMa, 
HaAaJbe, axo ymeAHHK He nocnyuia onuirer cyAHjy, oh My mojkc oAyaern Ao6pa h 
npuxoAe H Aa My MspeKHe Kojy Apyry npHtcnaAHy Kaany.” 

Ha Kpajy ose anaJiHse HopMu /^uiaHOBor saxoHHKa AonasHMO ao ohhx Koje Haj- 
peHHTHje Kasyjy o bcahhhhh cyAHjcxe BnacTH. To cy naanoBn 171. h 172. Me^yxHM, 
roBop o H>HMa Mopa nonerM ca nnanoM 105: «IlHCMa uapesa, Koja ce AOHOce npcA 
cyAHje 3a uno 6hao, a noÓHja hx aaxoHHK uapcTBa mh, uito caM Hanucao Koje 6hao 
HHCMO, OHa HHCMa, Koja noOuje cyA, Ta nucMa Aa y3My cyAuje h Aa hx Aonecy npeA 
uapcTBO MH.“” Apyra acó BaKDHHxa Aonehe anaweHHTe nuanoBe: „171. O aanony: 
Joui aanoBCAa uapcTBO: Ako nnuie uapcTBO mh, hah h3 cpu6e, hah h3 A>y6aBH, hah 
H3 MHAOCTH 33 HeKora, a TO paaapa aaxoHHK, Huje no npaBAH h saxony, xaxo nume 3a- 
xDHHK, cyAHje TOMe nHCMy Aa He Bepyjy, ñero Aa cyAe h Bpme xaxo je no npaaiAH. 172. 
O cyAHjaMa: Cae cyAuje Aa cyAe no aaxoHHxy, npaao, xaxo nuuie y aaxoHHxy, a Aa He 
cyAC no crpaxy uapcraa mh.““ PeAOBe Aocrojue BeuHHHHH obhx OApeuaOa Hcnucao je 
H. PaAojMHh, AoxaayjyhH h>hxobo nopexjio h3 BacHUHxa, oOjaujttaBajyhH Me^ycoÓH- 
ue H3Me^y HJiaua 105, c jeAHe, h Apyra abb Huana, c Apyre crpane, nparetíH H>HxoBy 
cyASHHy cae ao AuApoHHXOBe pe(|x)pMe oa 1329. roAHHe.” CMepajyhu noAM3aH>y 
CHare h y rneAa aacejteHCXHX cyAHja ao HecnyheHHX paaMepa obh HuaHOBH cy Haj&nu- 
craBHjH ACO Ahaohhkobc pe^xjpMe, 6am xao h /(yuiauoBor saxoHHxa. 


” H. PaAojinh, Boicohuk itapa CmetpoHa Jlyuiana. 79, 136. 

*' A. ConoBjcB, SoKOHUK tfapa Cme^fana J^ymana 1349. u 1354. eodune, 320. 

” P. Lamerl, Le juge general des Grecs et la reforme judiciaire d'Androrúc III, 299-300. 

” H. PaAOjMHft, SoKOHUK napa Cme(pana/LyuiaHa. 63, 119. 

” H. PaaojMHh, SoKOMUK ¡lapa CmetpoHa JLymaHa, 77, 135. O Haneny aaxoHHTocTH y 
TlyinaHOBOM aaxoHHxy h H>eroBoJ bctm ca cyACXHM ype^eHiCM bhabth: T. TapaHoscxu, Hcmo- 
puja cpncKoe npaea, 296-303, 708. 

” H. PaAOjHHh, Cnaea sayona no JJywanoey sayonuyy. CpcMCXH KapaoBUH, 1924, 
31-32, 40-42. BuacTH: H. PaaojMHh, Busanmucno npaeo y fíyuianoey sanonuny, HcTopHjCKH 
laconHC, KH>. 11, Eeorpaa, 1951, \0-\7 h Mymanoe sanonuy u susanmujcno npaeo, SOopHHxy 
nacT uiecTB croroAHUiHaHue BaxoHuxa uapa Hyuiana, Eeorpaa 1951,45-77. 
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Bpewo je noAcehaita aa nope;t obhx h MHOre iipyre oa OApeAa6a o cywjaMa 
„uapcTBa mh“ noTHHy ra apyrora «ejia SaxoHHKa, koJh je HMao HoaejiapHH Kapax- 
Tep, „M3a3BaH norpeóaMa Koje cy ce nojaaHJie y HOsoMe uapcray, 3 a aoje cy nocro- 
jana aeh rcrroBa peuieita y CTapoMe“.“ 

Ma jiu pecpopMü ycmea? Obo Hac BoaH Ha jeüHO oa HajaasKHHjHX noflpynja 
npoyHaBaH>a ^uiaHOBor aaKDHHKa - noflpynje H>eroBe npHMeHe, aoje he Moacoa 
sayaeK octoth saraMHieHO ycjiefl HeAOcramca rpa^. HacTojaH>e aa ce ynece 6ap 
Mano CBemocTH Tpe6ano 6 h aa HMa y BHay: aa ce o6H<iaj, aao y caynajy na. 78.”, 
aoinaBO apacao ÓHBajyhH h janH oa SaaoHHKa, m aa je oaBajaH,e cyaa oa yapase npo- 
KnaMOBaHO .I^iuaHOBHM saKOHHKDM 3Hano H 3a Heae Hayaerae. 

CHary oÓHMaja cBeaoMH h aoae6aH>e caMor SaKOHHaa H3MeQy oÓHHajeM yrep- 
^eHor nocTynaH>a h jKea.eHor HoearopcrBa. Taao je naan 91. ia)aH4)HiQjyhH o6nHaj 
onpeaeaHO yaory npHcraBa aao oprana jasHe Bepe.“ Y apy roMe, naa, aeay 3aaoHH- 
aa y «inany 162. npHcraB aoÓHja caMO yaory HaBpuiHOua cyaHjHHe lotHre. Aao je 
3aaa>yMHBa™ Ha ocHOBy npecyae oa 1376. oÓHHaj je oaueo npesary - npHcraB ce 
y OBOMe cnopy nojaBa>yje aao aHue jasHe sepe.” H yomirre, y nomeay nocnynaa 
cacTaBa>aMH SaaoHHaa cy 6nnH oóaapuBH npenyuirajyhH H,eroBO ypeheH>e oSwHaj- 
HOM npaBy (nopora, aoKa3HBaH>e; crapHHcae rno6e y ctouh aa apmeH>e nocrynaa, 
aao aoa npecToja h 3 na. 56; o Bo^eH>y paiyna o crapHHH rosopu h hcct homch 
K paa>a MHayxHHa). 

SaaoHOM npoanaMOBano naieao oaBajaH>a cyaa oa ynpase je y asa caynaja 
ycnyanyao npea o6nHajeM ycTaa,eHOM peay, aojn je h SaaoHHa He aHpHyBuiH aoaH- 
i{)HaoBao. HeaoaHao MeceuH nocae npaor aeaa SaaoHHaa, yroBop uapa .Z^yuiana ca 
/ly6poBHHaDM oa 20. ceiTreM6pa 1349. caap>aao je opea^ aoja npeasH^a cyljeH>e 
H ynpaBHHX anacTH: euiTE T^resaH A^Bf«E<iáHk, k«m cf OEfCTáio n» TfreBÍ)(i> 

UdfkCTEit «H H KfiaiEEEXh, UITft HAU> CE K»M AMBO C^Ak, H^Ak UA- 

9HHHK0A«k H KkHE^EAAk A HAM HfEAk iaaiAAH»AAk, K»H e8aE Í^AAA TOTA^H, ^AK»H»AU> 


“ H. Paaoj'tHh, JJywaitoe iokohuk u emaHmujcKO npaeo, 77. 

” Ma. 78: „0 3eMa>H h a>yaHMa upkbchhm, uno HMajy o H>HMa cya upaaeMH, aao ko H3He- 
ce MHJIOCHO HHCMO HJIH pCKHe MHaOCHHKa HMaM y TOM HHCMy, H AO TOPa MHAOCHHKa HHlUTa Aa 
ce He ApacH, caMO Aa ce cya» no aaaoHy uapcraa mh, ho yaea Aa sanHxajy uapcrao mh“ (H. Paaoj- 
HHh, SoKOHUK yapa Cme(paHaJfyma«a, 58,111). Hano H3 nponHCaHOr npoH3Jia3H Aa je cyA 3ano- 
MHHiao npecy^eH>e cnopa koJh 6h rea ncnoM Huiao uapy Ha pe(t)epHcaH,e, oaa ce OApeaSa HHje 
npHMeH,HBaJia, Jep cy ce napHHue o upKBenoj 3eMa,H h nocne 3aKOHHica H3HocHne nenocpcAHO 
npea BJTaaaoHea cya y caojcray npae HHcraHUHje, aao hito je ÓHaa npaaca npe 3aaoHHaa“ (T. 
TapaHOBcaH, Hcmopuja cpncKoe npaea, 716). 

“ H. PaaojHHh, SoKOHUK yapa Cmecpaua Jlyutana, 60, 115. 

” A. ConoBjea, SaxonuK yapa Cmeípana JJywaaa 1349. u 1354. codune, 307. 
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y«AHTfAD N DfAfOANTCAt UAfMTEA FIosHBaifae Ha pOflHTejba H npapo- 

flHrejha mojke SHaMHTH caMo to aa je uap flyuiaH h y obom cnynajy KoaM(|)HKDBao 
o6H4aj. 

H «inaH 194. h 3 apyrora aejia ^uiaHoaor aaKOHHKa noBepaaa cy5eH.e Kpn- 
BHHHHX npeaMera Ke^jajiHjaMa: rno6e na upKaeHe Jtyae, uiTO ce cyae npea 

upKBOM H Ke(t>anMjaMa, h re nio6e, urro ce ocyae, aa Hiaa cae upKBa..."*' OaaJ >uiaH 
HyjKHO Hac BOaH HaaHy 176, HeCyMH>HBO HHCnHpHCaHOM BHSaHTHjCKOM CTBapHO- 
mhy, koJh je cy5eH>e y HOBOocBojeHHM rpaaoBHMa npeaao BJiaaaauHMa rpaacKHM 
- Ke(|)aaHjaMa h upkbchom Kanpy.^ 

y OBaaea caynaja paaiino ce o yciynKy yo^HMajeHOM cao6paIlajy ca jjySpoB- 
HHKDM OaHOCHO Beh yCTaa>eHOM CyaHjCKOM peay y HOBOOCBOjeHHM BHSaHTHjCKHM 
rpaaoBHMa, ynpKDc onuiroj reiiaeHUHjH j^niaHOBor saKOHMKa. 

Me^y pencHM CBeaoHancTBHMa o npuMeHH sHaaaHKH cpoMCHHx HopMH jjy- 
uiaHOBor aaHDHHKa o cyaHjawa h nocrynKy aocTH3aH>a npaaae je npecyaa oa 1376. 
roaHHe. npecy^ite cnopoBa o rpaHHuaivia XHaaHaapcKHX HMaH>a y CxpyMHHKoj 
o6inacTH aanoneo je o6pahaibeM Manacrapa XuaaHaapa h PycKor caeroropcKor 
MaHacTHpa rocnoaHHy KocraoHHy. tík» fAcllAHEiul$ re<noAHHll KoctaahnI^ h cb 
D fAieiifHHAUt SAMTEAH, A4 n«rKTi ffii IDMCKOnA H CTAfipi «KOAHHE ... H nfHAMM» OGA 
(flHCKOnA, IlOAeHKH HIIUKMIk ^UIHAIi H EaHBCKM iniKK»nk PfHrOfHK, H BfHCTAEk KKHAAMK 
CTfl$AU<MX«rA 4aEHiKHIA CtAMK», H CTAfMNHIlH eK«AHHA HA ^t/HAI»; H ^A KAfTA M)( »BA 
CnHCKenA: „TAK0 A4 CTI GAATMASBIH, a he nfOKAETH, H BAUIH A^AESES, kak» he KKTE KfH- 
E», TkKAkO 1(10 rmUIE ^HATE nfAEo“. H nfOMkTAUM ([fHC0El$Ak l(AfA CtE^A, H ^AKAEUIE 
CE CT^AUIHHAI ^AKAETHKM ECH Ek EAHHO, 1(10 HHUiE 15 Ha Kpajy npecyae cy 

ncmiHcaHH GÍIHCKÍIIIe AllHHAk: IQIIKKÓnk F^HTO^ÍG". FlpHvieHa iiopMM 


“ SaxoHCKU cnoMeMuitu cpncmcc dpMcaea cpedibeea eexa, ed. C. HosaKOBHh, Eeorpaa, 
1912, 170 (y aajkeM TSKcry: C. HoBaicoBHh, Sokohcku cna»euuyu). 

H. PaaojMHti, SoKOHUK ¡lapa Cmapana fíywaiia, 82, 140-141. Y KOMCHTapy OBora 
HaaHa A. CoaoBjea he KaaarH aa je Ke4)ajiHja, BepoBarHo, cyaHO peaepeara aiaaaoHeBor cyaa, 
aaKne KpHBHHne craapH (A. CoaoBjea, Sokohuk yapa Cmetpaiia JfywaHo 1349. u 1354. eodune, 
330. AHaaHsy MaaHOBa 12, 30 h 33 JTyujaHOBor aaHOHHKa BHaerH y hctom aeay Ha crpaHaMa 
181-182, 195-196, 198—199). O Ke(|)aaHjH y yao3H cyaMje BHaerH: M. EaarojeBHh, TifpxraBaa 
ynpaeay cpncxmi cpeóiboeeKoeHwn jeMAOMa, Eeorpaa, 1997,255-256. 

“ A. CoaoBjeB, Cyóuje ucydno epadoewuaJIyuaHoee dpxaee, PaaciiHK CxoncKor Ha- 
yMHor apyuTTBa, kh.. Vll-Vlll/1930,158; JE. MaxcHMOBHh, BiaaamujcKa npoeunyujcKa ynpa¬ 
ea y do6a ílaneanoea, Eeorpaa, 1972, 148-149. Ha OBOMe Mecry HHje MOryhHO pacnpasHTH 
MHore aHaeMe Koje orsapa oaaj laaH, Me^y KojHMa cy HajKpynHHje: o koJhm ce rpaaOBHMa 
paanao, o cacraBy cyaa aaBHCHO oa npeaMera cnopa... 

“ A. CoaoBjes, Odaópanu cnoMemiyu cpncKoe npaea (od XII do XVeena), Eeorpaa, 
1926, 169. 
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/lyuiaHOBor saKOHMKa (h;i. 78, 80,163) npH npecy5eH.y je y ceHUH cjihhhocth ose 
npecyae ca npeoyaava y Cepy, rae HaaasHMO BejuucH cyflCKH KOuiemjyM koJh npe- 
cyljyje cnopose, y komb yNecTsyjy h aacejbeHCKe cyAHje “ Ajih aa pasaHKy oa obhx 
npecyfla, Koje naniHcyjy MHora aHua, oaae cy caMO enHCKonH - cyanje norniicanH 
npecyae, uito Je &nHa<e HaeopHOM o6pacuy h 3 1329, Hero caapeMeHHM hm npecy- 
aaiwa. Momo 6h ce naK pehn Aa Je obo npHMep KoneOaiba HSMe^y BHsaHTHjcKor 
aaKOHa h yHewjnHKD apyranHje CTBapHocTH Kojy cy UapcTBO h aouhhJh H>eroBH 
OAAOMUH HMajiH npiinHKe Aa ynosHaJy Ha BHsaHTuJcKDM aeMJBHiuTy. 

Oifeiia. Akd cy ce uap ^yuiaH H iteroBH npaBHHUH sa ype^eH,e uapcKora cyAa 
H nocayaouiH BHaaHTHjcKHM oOpacueM, HHje hx oOpaaau Harnao Ha pei{>opMy nero 
noTpe6a ype^eH>a KaKBO AOJiHKyJe IJapcTBy. „PeuenuHja ne CTBapa saicoHOAaBHe 
norpeóe, nero oaaicmaBa h,mxobo noAMHpMBaH>e.““ OopeA ynpaBHe pecJiopMe ca 
KecjjaAHjoM Ha neay, cyACKa pecjiopMa HMaaaJe Aa OAroBopH caojKeHOCTH Ha 6p3HHy 
cicnonA>eHor Uapcrsa. Ho aaBOAehH HOBHHe ycraHOBOM uapcKHx cyAnJa no oOaa- 
CTHMa, cacrraBA,aHH noxaayjy peanHsaM 0CTaBA.aJyliH oOHHaJnoM npaay aHarny 
yaory y cyACKOM nocrynKy. 

He cyMH>aJyhH Aa Je JilyiuaHOBO I^apcTBO ycneao Aa ycnocraBH Mpency uap- 
cKHx cyAHja no oSnacTHiwa, ocraje cyMH>a o AonHpaH>y anac™ uapcKHX cyAHja y 
OHOMe BpeMeny xaaa ce mhmo OHHjy ApixaBe MHorH cnopoBH peuiasajy orxynHMa, 
yMHpHMa, ocBeraMa. Haxo HeAocrarrax H3Bopa npewH norneA na npHMeny ycraHO- 
BC y xcHBOTy, aoctoJho Je AHBA.eH.a Aa cy uap /íymaH h cacTaBA>aHH HMaaH Tawo 
Ay6oKe H 036HA>He Haiuepe - Aa nonerHO CBoJe LJapcrao oSnaropoAe HaJ6oA>HM 
HancAHMa OHora Uapcrsa mhJb cy aayaehe npHxceA>KHBajiH. 

riocBehyJytiH ype^efty cyaa h cyACKOM nociyni^ oko 40 MaaHOBa, J^iuanoB 
aaKOHHK AOHOCH ananajHy uoBHHy y AHxy cyAHja „uapcTBa mh“, boQch hacJom o 
OABaJaH>y cyACxe oa yapaene Baacra h o cyACKoJ HCAaBHCHOcrti. Osa aaMaiuna 
pe(|)opMa aaxreBa norneA na BnaaHTHjcKo uapcTBo, BenHxy cyACxy pe(t)opMy Ah- 
ApoHMxa III OA 1329. roAHHe, kdJom cy nocrasA^eHe werHpH cyAHje, hmJa ce haa- 


“ ConoBjcB OeneiKH: „y nouHHjHM roüHHaMa nocne TlyuianoBC CMpru Hahu Acmo hc- 
KonMKO nyra OBBKBy oOnacHy CKynuiTHHy y Cepy, y CrpyMHUH h y TecanHjH. TlyujaHOBO ce 
uapcTBO pacnana h nojenHHH enanapn cae neuihe casHBaJy oaaKBe cKyniiiTHHe aoje apiue yno- 
ry ca6opa nojenHHHX aeMajBa" (A. ConoBjeB, Cyduje u cyó no epadoeuMo Jlyuianoee dpxa- 
ee, 159-160); O TecanHjH bhacth: B. «PepjaHHHh Teccuiujay XIII u XIVeeny, Eeorpan 1974, 
275 - 276, BHaexH h: T. OcrporopcKH, Bace/bCHcra cyduje y Cepy, 260-261; T. OcrporopCKH, 
CepcKO oámcm noc.ieMyuiOHoee CMpmu, Beorpan 1965,87-88; M. )KHBojHHOBHh, Cyócmao 
y epHKUM o6.iacmu.va cpncKoe papicmea, 36opHHK panOBa BH3aHTOnouiKor HHCTHiyra, kh>. X, 
Beorpan, 1967, 202-203. 

“ T. TapaHOBCKH, Hcmopuja cpnCKOe npaea, 414, 
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jie>KHOCT nporesana na MinaBy seMJby. IlopeA obhx epxoBHHX cyanja, HasBaHMx 
BacejbeHCKHM cywjaMa PoMeja, nojaajbyjy ce üouHMje m o6nacHe aaceJbeHCKe 
cyAHje. nCyoHje uapcrsa mh“ ^luaHOBor aaicoHMica c nomeAOM na TepHTopuj u 
HanneacHOCTM, npeBacxoncTBO h ymeA H>iixoBor cyAOsaiba yHeKOAHKO onoMHH>y Ha 
oae o6nacHe BacejKHCice cyoHje BHaaHTHjcHor uapcrsa. 


Zoran Mirkovic 

ADJUDICATORS OF DUSAN’S CODE 
Sumtnary 

An extensive reform of the judicial System and practicas of DuSan’s Code, by 
inaugurating imperial adjudicators, posed a question that pertained to the copying 
of Byzantine judicial system of the time, as pait of the general course through 
which Byzantine character was being ascríbed to Duian’s empire. The analysis 
of adjudicators of DuSan’s Code - the range of their activities and competences, 
superiority of their decrees and reputation - sheds some light onto the picture of 
this institution and its similarity to the regional and ecumenical adjudicators of the 
Byzantine Empire. 



HAPOAHA PEJIHTHJA y sakohhky h bpemehy 
UAPA AVIUAHA 


HHKOJIA o. HABKOBHTi 


CaxemoK. - Tena paaa je T3 b. HapooHa peaHruja y 3axoHHKy h apeMCny uapa 
SyuiaHa. Ocapr ua KOMimeMeHTapHy npnpoay flyuiaHoaor aaxDHHxa h KaHOHCKa 
upicBCHa npaaiuia no nnraiby i^araHcisa" xao raasHor caopacaja napoone pennrM- 
Je H HeraTHBaH ctoHoc XpHuihaHCKe upKae npcMa H>oj. VnoTpefia peueHTHC cthcuio- 
uiKC rpal)e h Hosor aasera aa AonyncKO 0CBeTJi.aBaH.e qxunuaeioaBHHX Haaopa. 
KjByHHe pcMH: Cp6H -cpeaH>H bbk, jjyuanoB aaKOHHK, xprnuDancica upxBa, napcta- 
HB pennraja, narancTeo, xpauihancxa npaBocnaana upKBa, upxBCHH KaHOHH. 


YBOfl 

ripofineMamiKa o Kojoj hcMO rosoprnn hhJb ocrana HeaanaaKCHa ofl nperxofl- 
HHX HcrpaaKHBaHa cpncKe Hcropuje h Kyjnype cpeAH>era eexa. Fio HaiueM Muiiube- 
H>y, noniaBJi« .JIoraHCTBo h xpHmhaHCTBo“ y JHpeHeHOBoj McTopHjH Cp6a npea- 
craaiba cyuapaH npernea OAHOca xprauhaHCTBa npeMa t3b. naraHcray y BpeMCHy 
Ofl paHor flo no3Hor cpeflfter Bexa. Y thm OKBMpHMa naaobaje BHUie nyra ycMepa- 
BaHa H HaJeflHHa flaa >iflaHa ílymaHOBor aaxoHHKa kdJh HenocpeflHO caHKUHOHHiuy 
OHa jbyflCKa noHauiaiba Moja cy 6HJia cynpoTHa yieity npaaocflasHe xpHiuhaHCKe 
upKBe. Ta pasMarpaiba cy 6nna MCTopHjcKO-npasHe npHpofle. Hnax, MOJKe ce pehn 
fla KOfl Hac Heflocrajy noce6He cryflHje, a BepoBarrHO one Koje 6u ca craHOBmirra 
HCTopHjcKe eTHCwiorHje-aHTponofloraje pasMarpane nojase t3b. HapoflHe penHrHje 
y SaKOHHKy h epcMeny uapa j^uiaua 

Ha caMOM noMexKy xrejiM 6hcmo fla ce oflpeflHMO npeiaa nojaiy napodua 
penuauja. Flofl thm nojMOM uoflpaayMeBaMO peflHinjy nperejKHO arpapnor flpy- 
lUTBa Cp6a h flpyrnx 6aflKaHCKHX uapofla. KopeuH re peflHmje cy caaKaKO y npe- 
xpHuihaHCKHM BepoBaH>HMa nopeiüioM m 3 crape cflOBCHcxe pejiHraje m peflHnije 
cTapo6aflKaHCKHx Hapofla, anu h y caMOM xpHiuhaHCTBy. H 3 CHMdHoae h nocrene- 
Hor CTanaH>a npexpHuihaHCKHx m xpHoihaHCKux BepoBaH>a yo6flHMaBafla ce HOBa 
HapoflHa peflHTHja. Y cpncKoj erHOflorajH pejinraje CMarpa ce fla je: «xaflBOCTpyKa 
npoBeHHjeHUHja HapoflHe pejiHmje 6Hfla h ocrana H>eHo ochobho o6eflejKje“. He- 
flOBpiueHOCT npoueca xpHCTHjaHHsauHje ornefla ce ynpaao y TOMe uno cy cpncKH 
cejbauH „BepoBanH y xpHuihaHCKor 6ora, aflH raj h>hxob 6or HMao je ocoÓHHe He- 
Mor naraacKor 6oiKaHCTBa; yaancaBanM cy CBeurrcHHKa, ara cy oweKHBanH ofl H.era 
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fla npeyame yjiory naraHCKor apana; nomroaanH cy upKaeHe npaaHHKe, ajiH cy hx 
caeTKDBajiH npHHOcehH xq^rae h ynpaxoaaaajyhM Marajy. Hajapahe peneHO, ohh cy 
npHxaaTHJiH xpHiohaHCTao, ajiH cy ra aecro cxaarrajTH na HcxpHuihaHCKM HaHHH“.' 


I 

H3BOPH 

BejiHKy TeoiHohy y noyaaaHHjcM canieflaaaH.y Hauie tcmc mmhh ocKyflHocr 
nHcaHHX HCTopHjcKHX H3aopa. BaxcHOCT OHora urro HasHaaMO HapoAHOM pcaam- 
joM 6HJia je npe caera aa xpauihaHcay upKay, a caMHM thm h sa camy ApiKaay. O ae- 
jiHKoJ H crajiHoJ óopÓH xpHuihaHCKe upKae npoTna aa H>y HenpHxaaxJbHaHX yMCíba 
H BepoaaH>a oi7ie;ia ce h y Taxo aancHUM aaxoHHMa xao uito cy HoMoxaHon Caerora 
Caae, /íyuianoa aaxoHHX h Marraje Bjiacrapa CMHrarMar. 3aTHM, ay je hm3 xDMriH- 
aauHja h npepa^a rpnxHX xanoHa, ajra h ohhx npaaana xoja cy (Hameaa) noHHxaa 
Ha cpncKOM Tay h aa cpncxe noipede. Taxaa je Malta aGnpxa upxaeHHx npaanna Ha 
XIV aexa noa HacaoaoM Mcuje noaiexde u3o6pemoxoM u sde cacmaaumu om 3a- 
KOHwca ceemux omaiia na nompeóy nonoeoiu u eceu A>ydeM, no soKOHy ceemaeo tip- 
KoeHOBO ycmaea. H>hx je, noa HacnoaoM „CpncKa upxaeHa npaanaa Ha XIV aexa", 
no EapaibcxoM pyxonncy flymaHoaor aaxDHHxa, na XV aexa, najiao, xoMeirrapncao 
H ca H>HM ynope^Haao Anexcanoap Coaoajea. Oh je aoinao ao yaepeH>a aa cy ra 
npaanaa ,aiocTaaa na cpncxoM aeMa>Huny“ h aa „HHcy npeaoa ca rpnxor (xao nper- 
xoaHH oaroaopH aaexcauapHjcxor h aHTHOxnjcxor narpnapxa) aero aa cy jeana 
aouHHja KOMHHaauHja, jeaiia aCnpxa xoja ce Hacaaita Ha ‘aaxoHHX caenix oraua’, 
rj. Ha KpMMHjy iuih na CHHTarMy".^ 

raaBHaoaaHxa noMeHymx Haaopajecre y itHXOBoj npaxTHMHoj xoMnaeMen- 
TapHOCTH /lyiuaHOBOM aaxoHHxy. Joui noMenooM XX aexa CrojaH HoaaxoBHh je 
yrapaHO aa ce noMeny™ naaopH h /^laaHoa aaxoHHx HHcy HCKa>yHHBaaH. Hanpo- 
THB, OHH cy ce anrepHaTHBHO npHMenHaaaH, jep cy ónan He caMO hctmx Han cann- 
HHX caapxcaja, nero ce AyuiaHoa aaxoHHX HenocpeaHO noanaa na aaxoHe caerHX 
oraua.’ CaHHHO je Enaano h xaaa cy y nnraity nojaae na o6aacTH Hapoaue peanra- 
je o xojHMa HenocpeaHO roaope aaa naana /íyuiaHoaor aaxoHHxa. Paaaor tomo je 


' fl. Sanai^, HapoóHa pejiueuja y 100 nojMoea, Beorpaa 1991, 12,13-17. 

’ A. CoaoBjeB, CpncKa ttpKeena npaewia U3 XIV eexa, raacHHX Cxoncxor H^MHor 
apyuiTBa, kh>. XIV, Cxona^e 1935,34,41-32. 

’ C. HoBaKOBuli, Mamuje Bjtacmapa CuumaaMam. AsOyuuu 'íóopuuK ypKceuux ópatcae- 
Hux jOKOua u npaewia, Beorpaa 1907, XI, Xll, XVI. 
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uno je 3aKOHHK ype^ueao nomaBHToJaBHonpaBHe oauoce, uok cy npHsaTHonpaB- 
HH 6hjih npenyuneHM o^HHajHOM npasy. Cjihhho je CuBajio h y cnyuejeauMa oflciy- 
naH>a oa npaaocAaBHe sepe, a Koja cy cauKUHOHHcaHa upKBeuHM KauoHHMa. TaKaB 
je Maruje BuacTapa CHHTarMarr, oahocho iteroBo „HaHeAo 40-Tor cacraBa, raasa 
npBa“, Koje je y ueAOcru nocBeheuo caHKuuouHcaiby paauHX BHAOBa KpuBOBepja 
CBecHH CMO Aa ce noMeHyro noHMaH>e HapoAue peAunije sacuHBa ua Aeser- 
HaecTO- H ABaAecero-seKOBHoj eruorpaíJjCKDj rpa^H h Aa ce oua ue MO>Ke hckpwthh- 
KH npojeKTOBaTH Ha cpeAH>0BeK0BHe npHAHxe, na ce aaro H>OMe MopaMO onpesHO 
CAyjKHTH. Aah, HMajyhH y BHAy Aa ce 6aui y oSnacTH peAHmje nanaae 6pojHH npH- 
MepH (jjeHOMena Ayror TpajaH>a, unaK hx MOxceMo CMarpara aoboa.ho noysAaHHM 
3a AonyHCKO ocBeTA>aBaH>e uecro HeAOBOA>HO jacHHX cpeAH>OBeKOBHHx nHcaHHx 
H3Bopa o HapoAHoj peAurujH. Taxo je nocrynao h C. HoBaKOBuh, uno je HOBHja 
KpuTHHKa cpncKa HCTopHorpact)Hja npHXBamna.'* 

HajsaA, noMeHHMo h Hobh aaser xao HeynHTHH HSBop xpHiuhaHcxe Bepe. 
H>era cmo kophcthah 3a AonyHCxe h Heuno ApyrauMje HHTepnperauHje OApeASH 
j^uiaHOBor 3aKOHHKa h upKseHHX xaHOHa ho uno cy to hhhhah HauiH npaBHHUH. 


II 

XPHUITÍAHCKA UPKBA O ,^PO;iHOJ PEnHTHJH" 

Tpe6a OANiax pehu Aa H3pa3 uapoAHa peAuruja He nocrojH y cpeAH>eM Bexy. 
Cae OHO uno je y to apeme 6 hao y HecxnaAy ca 3BaHHAHHM xpuujhaHCKHM yMeH>eM 
H3pa3KaBaH0 je HeitOAHKHM onunnM h uuraBMM hh3om noceÓHHX nojMOBa h pem. 
Oa onunHX nojMoaa noce6HO heMO paaMorpHTM peHH naem (nazanu, noeancmeo) 
H cyjeeepje. Ohh cy MopHuiheuH joui y HcropujcKMM u npaBHHM pacnpasaMa, aun 
6e3 noApoÓHHjer yna}KeH>a y H>HXOBy ceMaHTHxy. liho ce Tune noceÓHHx peuH h 
nojMoaa ohh cy Bpno 6pojHH h hmhc oxocHHuy uapoAHHX BepoBaH>a h o6HHajHHX 
paAH>H Koje jilyuiaHOB aaNOHHK h upKseHH KanoHH ocyl^yjy. Taxo je noMeHyro Haue- 
AO CHHTarMara nocBeheHO caHKUHOHHcaH>y Huaa napoAHHx BepoBaH>a xao h ohmx 
K ojH HX jaBHO aaciynajy, na ce roBopu: „o BAxeax, yuHTeAHHX, 6ajaAHuex, jeuire we 
3Be3A0CA0Buex, H y6o h uapoAejex, orpoBHHuex h HaBeaareAHMx". 

OnunH HasHB nazmu, nozmu (oa Aar. pagus - ceAo h paganus - ceocxH), 
cTBopHAa je xpHuihaHcxa upxBa jom na nouerxy panor cpeAiter aexa. Thm nasH- 
BOM oóyxBaraHH cy uajnpe npHnaAHuuH MHoro6o>KaHKHX peAHrnja, a aaniM h Hua- 


* C. TÍHpKOBHh, Cejio Cmojana HoeaKoeuha (ÍJpedeoeop, donyue u oójauiftetbaj^ y 
KII.H3H; C. HoBaKOBHh, CcAO, EcorpaA 1%5, 7-12,221-235. 
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HOBH Me5yco6HO cynpoTcraBJbeHHX xpHuihancKMX upKasa. Y panoM xpHUihaHCTBy 
peqjy pagani osHaHaaaHH cy HeKpurreHH HapoAH. Taico ce y IX BCKy o6jiacT joui He- 
KpurreHHX HeperjbaHa HasHBana Pagania. IlojaM naraHH HMao je h lajia h KacHHje 
norpAHu npHSByK. Crorace HaaiiBOM naraHH, noraHH 03Ha‘iaBao npocrcejbaKKH ua- 
poA KOA Kora cy ce HajAyxce onyaann MHoni npexpHiuhancKH oÓHnajH h Bepoeaua, 
KyATOBH H CBeTKDBHHe kdJh cy HecTO H JeAHOcraBHO uasHBaHH paganalia. H>hx je 
xpHiuhaHCKa upKsa ocy^HsaAa h OA6auHBaAa. V crapocAOBeHcxoM jesHxy xao ch- 
HOHHM 3a naraHHH ynorpeÓAiaBaAa ce pen eauHbHHicB, eatiKH y 3HaHeH>y HapoAa, 
aHanorao paHoxpHuihaHCKOM npesoAy H3 BB6nHje jeepejcioar zoum, rpHKH édvr¡ 
(nAeMeHa), oahocho nar. gentes, gentiles hjih nationes.’ 

,ZloAHpH npaBOBepHHX xpauihana ca naraHHMa 6hah cy canKUHOHHcaHH 
enHTHMujOM. O TOMe jaCHO CSeAOne CAOBCHCXe KOMHHAaUHje H3 paSHHX BHSaHTHj- 
CKHX 36opHHKa HaMeH.eHHX „nonoBOM H BceM A.yAeM no saxony ceeraro itpKOB- 
Haro ycTaBa“. Te KOMniinauHje cy h3 XIII h XIV Bexa, a B. Jarah h3 HasHBa libri 
poenitentíales. Taxo, na npHMep, óhao je nponHcauo Aa ce xpHiufíaHH xojH HNiajy 
AOAHpa ca naraHHMa h JeapejHMa, a HapoHHTO axo oa h.hx hcuito jeAy h nnjy, 
Mopajy OHHCTHTH BHUieAHCBHHM nOCTOM, MOAHTBaMa H „XOMXaH>eM“ (npHMecT). 
CBeurreHHUHMa je nocebHO h crporo 6hao 6paH.eHO Aa 6hao xojHM CAynajeM 
ynecTByjy y narancxHM oópeAHMa, na ce xaxce: ,Ako 6h ce nauiAO Aa non HHra 
MOAHTBy (3a 3ApaBA.e) roBeAa, osaua hah roAy6a, Aa je AHUien nonoBcxBa". Kpcr 
xao CBeTH chm6oa raye ce CMeo nocTaBA.aTH noxpaj nyra h npH H>eMy jora „ah- 
lyprHcaTH", jep je nocTojana MoryhHocr Aa ra ncH hah cBHH>e ocxpHaBe. Kpcry 
je MecTo y upxBH.* 

Ha noMenyre 3a6paHe ratcy HMane Tpajnnje AcjcTBO CBeAOHH ynpaeo obpny- 
ra obpeAua npaxca xoja ce xoHrraiyHpaHo oApatana ao Aanac, a to cy: nocrojarae 
o6peAa T3B. MapBene cnaae’, oahocho Bpno pacnpocTpaH>eHH pHryaAHH obraiacrat 
H „nHTyprHcaH.a“ xoa cbockhx xpcroBa h xyATHor Apecha 3BaHH aanncH. 

Ca craHOBHuna xpHinhaHcxor yHeH>a, oho raro OAnracyje nazancmeo hah jeime- 
CKB oómqje HasHBa ce jora cyjeeepje hah npcoHoepje - nojMOBH xojHMa ce Aanac osHa- 
HaBajy BepoBaH>a y nocrojaHie h AeAOBaH>e HaanpHpoAHHX cnna h crsapn Ha jkhbot 
HOBexa. floAyrae, y cpcAH^M Bexy re penn y noMCHyrHM oSAHUKMa HHcy aanncane, 
aAH je H>HXDB 3HaHeH>CKH caApJxaj y HenocpeAHoj Be3H ca crapoM upxBeHOCAOBeHCXOM 


’ Franc Mikiosich, Lexicón palaeoslavico-graeco-latinum, Vindobonae 1862-1863, 
587-588; Rijeinik hrvatskoga ili srpskoga jezika, JAZU, s.v. Poganin: P. Skok, Elimotogijski 
rjecnik hrvatskoga ili srpskoga jezika 1-lV, Zagreb 1971, s.v. Pagan. 

^ V. í&gié, Siína gradja za crkvenopravo. Starine VI, JAZU, Zagreb 1874,138,148. 

’ H. <I>. naaxoBHll, Mapeena cjtaeay Banainy. ETHO-KymypoAoniKH aOopHHK IV, Cap- 
A,Hr 1998,219-222. 
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peijy ‘yj (npasaH) h cyema, vanitas* HcnpasHocr, rauiTHHa Oa cHHTarMe cyjeeepa no- 
CTOjH H npouiHpeite peMH ca -je, cyjeeepje h ca -cmao, cyjeeepcmeo, npcOHoeepcmao. 

Hapoiina peaHroja y cpeatteM BCKy, Kao aManraM crapocjiOBeHCKHX Bepoaa- 
H,a H BepoBaita npHMJbeHMx hs rpmoj-pHMCKe UHBMJiHsauHje, npHMmia je h MHora 
xpHiuhaHCKa npeBaH.a h anoKpH(|)e. TaxaB BepcKH CHHxpeTHaaM h cpeaibOBeKOBHa 
MarHjcKD-pejiHrHjcKa npaxca, ca craHOBHiirra SBaHHHHor xpHuihaHCTsa, 6nhe npa- 
3Ha, Kfuea sepa, na he ce necro y HSBopHMa HasMBarrH jepec h Jesmecmeo. lUia 
BHiue HH ocrajiH xpHuihaHH, tJ. KaroBHun HMcy CMarpara aa npaae xpucmujam. 
Hjhx íjymanoB aaKOHMK naansa no/iyeepifujua. KoanKaje 6HJia HerpnejbHBocT npe- 
Ma nonyBepuHMa bhau ce h h 3 crporo npomicaHe Bepcxe enaoraMHje. O H.oj roBO- 
pH 9. 4JiaH J^ujaHOBor aaKOKHKa: „M ano ce najae nojiyeepau yaaM xpHcrojanMuy, 
ano ysjbyGn, aa ce xpc™ y xpHCTMjancTBo; axo an ce He xpcTH aa My ce yatae xcena 
M aeua h aa hm ce na aen xyhe, a oh aa ce H*aeHe.“ Ha oeora ce jacHo bhíIH aa 
AyuiaHOB aaxoHHK ype^yje h crporo KaaotaBa cano caynajeBe BepcKH MeuioBHTor 
epaxa HaMe^y xpucmujanutie (npaBocaaBxe) h nonyeepifa (xaroaHKa). O cynpor- 
HOM caynajy, xaKO je to yoHHO T. TapaHOBCKH,'* 3aKDHHK ne roBopn; BepoBarno je 
jKena npHXBaxHna Bepy My)Ka nan ce CMarpaao aa je y Gpaxy npeeara Myjxa 6Haa 
oanynyjyha aa onyaan^ npasocaaBHor BepcKor xoiBora y xyhH. 


UI 

MHTCKA BHTíA 


ByKodjiaK wiu eaunup 

JeaHO oa HajnoaHarojHX mhtckhx 6Hha y Cp6a, xao h Koa apyrax CaoBena h 
eaaxaHCKHX napoaa, cBaxaKO je ByKoanax, oanocHO iteroB chhohhm BaMnnp. Bepa 
y nocTojaH.e ror mhtckop Bnha je HCTospeMeno Bpao ocoBch npHMep nojaae ay ror 
TpajaH.a y xyaiypH Cp6a. Orairre HapoaHO BepoBaH>e y nocTojaH>e h aao aeaosaibe 
BainHHpa, oaHOCHO aa ce oh pnryaaHHM nocrymcoM M05Ke aa npenoana m yHHuiTH, 
namao ce h y rmcaHHM HaBopHiaa. Haraeaa aa je HajcrapMjH noaHarH nam noMen By- 
Koanaxa y KpMHHjn waoBHMxoj Ha 1262. roaHHe. Taj aanHC HaBOpno raacM: „06aa- 
KH roHeuinej or cea.aH aaxoaaauH napHuajyr ce. aa jeraa y6o norH6HeT ay na naH 


‘ Ti. ílaHH4Hh, PJeHuuK U3 KibiaiceeHux cmapuna cpncKux. I-III, Beorpaa 1863, 1864, 
s.v. Cyema. 

’ T. TapaHOBCKH, Hcmopuja cpncKoe npaea y HejuaibuhKoj dpMraeu. Beorpaa 1996 
578-579. 
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cjiHue. CH )Ke Bcja 6acHa h iükh cyr". Barpocjiaa Jarnh, koJm je o6jaBMO noMeHyxH 
aanuc, 6ho je y HeAoyMHiiH, naje HaBeaeHH noMen o ayKOflnaKy Kao aeMony Kojn 
ryra Mecen h Cynne, nponparrno pe'iHMa: sa OBy SHaMeHHiy mocy Bajtajio 6h 
3HaTM, paayMHeaa jih ona cpncice, 6yrapcKe nnn rpqKe ByKDflaaKe“.'° BepoBaite na 
noMpaneite Cynna h Mecena HsasHsa ByKOflnaK Taxo uito hx ryra 6iino je oco6e- 
Ho He caMO 3a Heyx Hapon ñero h 3 a ayxoBHHKe. Ha to je cxpenyo na)KH.y Henan 
Ti. JaHKOBHh. Oh je H3Heo MHiiin>eH>e aa je npenHCHBan KpMHuje HJioBHHxe, Beh 
no CBOMe nojiojKajy ayxoBHHxa, Mopao H>eH caapjxaj aa cmarpa 3a Gacny h aaw. C 
apyre crpaHe, can npenHCHBaq je CBojHM pennina ,^a jeraa y6o norHSHer ayna hbh 
caHue" noTBpaHO aa uaBeaeHo Hapoauo BepoBaH>e 036Ka>H0 cxBara." 

ByxoanaK (BaMnnp) je Baa.aa jeaHHO acMOHCxo ÓHhe Koje „HMa CBoj“ naan 
y caMOM /lyuiaHOBOM aaxoHHKy. /^oayme, oh ce caMO nocpeano noMHH>e, aau Ta 
nocpeaHOCT Hiaa, hhhh HaM ce, aBOCTpyxo 3HaHeH>e. Opeo, BepoBaano ce CMarpano 
HeaoaHHHHM aa y SaxoHHKy jeanor 6aaroBepHor xpHCTnjaHCKor napa 6yae mmc 
aeMOHCHor ÓHha h apyro, no HapoanoM BepoBaH>y, yMecro npaaor HMena 6oa>e je 
KopHCTHTH CB cyíJieMHaMOM. TaKD ce y 25. naany AxoHCKOr npenHca flymaHOBor 
aaxoHHxa, HCNDnaBaH,e h cnaa>HBau,e BaMnnpa naaHBa „BnxoBCTBo“, a ywecHHnn 
y TOMe ce 30By „pecHHnH“. Taj Haan raacH: „0pecHuttex kou mejieca Mpmeux oice- 
eym: M A>ydu me c ejaoecmeoM usuMajy U3 epoóoe, mepe ux caxcioicy, mo3u ceno 
da nnamu epcaicdy, u axo 6yde non na mo3u domn. da My ce yme nonoecmeo Y 
OBOM cayqajy npeasH^eHe cy h xoaeicrHBHa h nojeanHanna Kaana: ceno aa naam 
epaoKdy xao aa MprBy maBy (y6HCTBo), oanocHO non aa ce paujHHHH. 

3a paayMBBatte noMenyxor naana Baacan je nojam pecnm, Kojw ce noMHH>e 
caMO y crapHjeM Atohckdm npenHcy, aoK ce y ocraaHMa mbcto H,era KopHCTH pea 
epemuK. To cy yonnaH h crapHjH nHcn» C. HoBaKOBHh, K. JHpeneK h A. CoaoajeB. 
jHpeMCK ra je aoseo y Beay ca crapoM caoBencxoM peqjy pecan - hcthhht h pee 
- HCTHHa. CTora ce CoaosjeB nnrao HHCy an h 6oroMHaH ce6e naansaaM pecuuifu- 
Ma, Tj. npHjaTea>HMa Hcrune. npemocTaBa>ao je aa ce ,aiHa>aao 6aui na 6oroMHae 
KojH cy HMaaH CBoja noceÓHa cxBantuba o MereMncHxoaw".'’ Oeae ce Moa«e HanerH 
jeana npemociaBKa; aa an je crapHM npenHCHBanHMa /íyuianoBor aaxoHHKa 6 mo 


V. Jagií, Opisi i izvodi i: nekoliko juino-slovitakih rukopisa. Krmcija ilovióka godi- 
ne 1262, Starine VI, JAZU, Zagreb 1874, 83. 

" H. Ti. JaHKOBHh, AcmpoHCMUja y npedaibUMa, oómajUMO u yMomeopunoMa Cp6a, 

CE36 53, Beorpaa 1951,62. 

36opHUK Uapa Cmerpana JJywoHa, kh>. I, Amouciat u cmpywKU pyxonuc. CAHY, 
Beorpaa 1975. >ui. 25. 

A. CoaoBjea, Sokohuk napa Cmeipana Jlyinana ¡349. u 1354. eodune, CAHY, Beo¬ 
rpaa 1980,1987; C. HosaxoBHh, 3aKonm CmeípaHOMyuuuia, Beorpaa 1892,23; K. jHpeqex, 
Hemopuja Cp6a I, Beorpaa 1952,95. 
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nosHar cMHcao pewH pee h pecmac, na cy «rparane aa hcthhom" (óoroMHne), Hnje 
je yHeH.e nnane 6 hjio nporoibeHO, paanje BHSeJiH Kao JepeniKe? 

He 3HaMO Aa ah ce saxoHCKa aaópana o HCKDnaBau>y h cnaA>HBaH>y saMnHpa 
nouiTOBana. CyAehH no Toine uito je h KacHHje, tokdm XVII ao XIX aera npKBa 
oónasAíana noMenyre aaSpane nperehH anarreMOM h ycKpahHaaiteM eseror npHne- 
mha,'* MoiKeMO pebH Aaje ra MarnjcKO-oópeAHa npaicca GnnaTpajHa. 


IV 

HEPCOHAJOOOBAHO HATAHCTBO 
I. MaeuHUK u ompoenuK 

y ííymaHOBOM saitOHHKy caMO 3a Ase apere npeKpuiHAaua ApxcaBHor sa- 
Kona H xpHuihancKe Bepe nocroju noce6aH HAaH KojHM ce H>HXOBa AenarHocr 
ourrpo KanataBa. To cy t3b. MozuHutju u ompoeniofu. Oapealóy o H>HMa caApAce 
caMO ABa npennea /íyuiaHOBor 3eu<OHMKa - CrpyuiKH h IlpHapeHCKH. TaKO 67. 
MAan CxpyuiKor npenHca OApe^yje: „MaauHUK u ompoeum kou ce nace o&iumo 
da ce KOJKe no 3aK0H(..) ceemux orntf". Koahko ce XtyuianoB aaKOHHK h CHHrar- 
Mar Me5yco6HO Aonytfcyjy no tom nnraity bhah ce no roMe uiro SaKOHHK He 
OApe^yje Ka3Hy Beh ynyhyje Ha noMeHyro SaKOHHK cbcthx oraua Ha Kojn ce 
no3HBa H CHHTaraar.'’ 

Ko cy y creapn MaeuHU¡(u h ompoenuifu no cpeAH>eBeKDBHHM HSBopHMa, Aa 
AH ce paAH caMO o aAOHHHUHMa HAH TH HasHBH HMajy joui HeKD 3HaHeH>e? 3a rpo- 
BaH.e ce y cpeAH>eM eexy jaBA>ajy ABa ocHOBHa 3HaHeH>CKa HasHBa: ompoe (ompae) 
H jad. Ta HMeHHua je OA crapocAOBeHCKor niaroAa mpymu, mpoea (xpaHHTH), jep 
ce TpoBaH>e noseayje ca HcxpaHOM. Y caepeMeHOM noA>CKOM jesHicy pen potrawa 
3HaHH jeAO. Oa Ase Kopenexe Mop({)eMe: mpoe h mpae Hacranoje BHUie H3BeAeHH- 
ua ca 3HaMeH>eM He caMO TpoBaH>a nero h napaH.a, oncene, onMHH>aBaH>a, 6auaH>a 
H CKHAaua WHH, na h npopHuaH>a cyA6HHe. Mhcahmo Aa ce ynpaso 36or thx 
noMepeHHX h npouinpeHHx 3HaHeH>a penn ,^arHHHK“ h „otpobhhk“ xao npeeryn- 
HHUH Ka}KH>aBajy como no ifpKeenuM sokohumo. rpnxa pen ipápftoKov, ca mnpoKHM 
3HaMeH>eM no3HaBaoua AeKOBHTor h orposHor 6HA>a, y CnnrarMany ce npeeoAH xao 


'* M. T). MHAHheBHh, )Kueom Cp6a cejbOKa, CE36 I, 326-327; C. HosaKOBtih, ha., 
15S-159; T. P. lX}pbeBHh, BoMnup u ópyza duba y HomeM HopoÓNOM eepoeatey, CE36 66, 
BeorpaA 1953, 149-282, JlexcuKOH cpncKoz cpeóibea eexa, Eeorpaa 1999, s.v. ByKoójtoK, 
eoMnup. 

" C. HoBaKOBHb, CuHmazMam, HaneAO M (40) cactaBa, maBa a (1). 
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ompoeHUK, ompasHUK h lapoenuK, aoK ce penjy odaenm npeaoAe He caMO rpHKO 
páp/wxov, Hero H atcuoeiSéi;.'^ 

Ají. ConoBjes je seh yicaaao Ha KjbyHHe peMH y ^luaHOBOM saKOUHKy ..yxBarw 
Haaeny", tJ. 4 a ce loofl uarHHHica m orpoBHHKa na^e Corpus delicti (prpoena 6M/bKa, 
ejiHKCHp H ca.). CacBHM cynpoTHO, oh noaceha h na nporon BeiUTHua y KaroaHWKHM 
sesubaMa, rae ce 6e3 HKaxBor corpus delicti, eefi Ha ocHoey ToprypoM HSHy^eHor 
npH3HaH>a H3pHuajia HajTexca xasna.'’ Y Hacrojauy aa to nHTaH,e 6ojbe ocBeraHMO, 
noaceTHheMO Ha aeh noaHaiy HHH>eHHuy aacy cpeaHjOBeKOBHH jbyaH 6HaH npocro 
onceanyTH crpaxoM oa BpaMaH.a h TpoBaH>a. Paan ce o mbcobhom HapoaHOM Bepo- 
BaH»y Hacael^eHOM h 3 npexpHuihaHcxor ao6a. TpoBaH>e h xaaHe 36or H>era iie 6u 
mpeóano mpemupamu como ¡cao KpuMunwmy padiby eeh u mo MoeujcKO-pejiuzujcKo 
noHomaibe a.yaH noBeaano ca npexpHuitiaHCKHM h xpHUjhaHCXHM BepoBaH>HMa. 
Aa. CoaoBjea je HCTHuao, xao h T. TapaHOBcxM,'* aa ce TpoBaH>e y cpeaH>eM Bexy 
CMarpaao He cawo onacHHM mhhom no ¡khbot Hosexa, Hero h TeuixuM kphbhhhhm 
npecrynoM npoTHB Bepe,” na caMHM thm h npoTHB OHaamH.e apJxaBe. To crora hito 
cy y BH3aHTHjH,a Taxo je 6Hao h y CpÓHjH y cpeaH>eM Bexy, me^y Baaaapcxe ayiXHO- 
CTH Ha npBOM Mecry 6Hae one o BepM h apataBHHM aaxoHHMa.” 

TpoBaH>e je rperupano xao Maruja, xao MapoCno no3HaBaH>e npHpoauHX cwaa 
H CBojcrasa 6Ha>a. YnpaBO h3 thx paaaora, MHcaHM, aa cy y CHHrarMariy Manije 
Baacrapa HajnormyHHje o6jeaHH>eHe oapeaGe o TpOBaH>y, HspaaH h npoaajn orpo- 
Ba. Ya AfoauHuxe h ompoeume (hhh ompaenmé) ,ZjyuiaHOBor aaxoHHxa, CMHrarMar 
roBopH joui o; ejixeoMa, camnutfuMa, MetKoeodiiUMa, o6aeHU2jujua, oónaKoaonifim, 
ynumejiHux, seesdocjioeifex, napodejex, iteeesamejiHux u xpanmuuima meopeuime. 
O HCTOM roBopH H CTapuja (1280. r.) Hoaropoacxa xpMHHja.^' 

2. OóaenuK, oóaenuiiu 

OBe pcMH HeMa y ByxoaoM CpncxoM pjeMHHxy. Ta cpeaH>OBexoBHa caoaeH- 
cxa peM y BaacrapesoM CHHrarMary je npcBoa rpnxHx Hapaaa itepí eicaoíSév, 
oaHocHO noercxe ijxipMe accoSai, urro 3HaMH: SacMa, 6ajaH>e; nap, napoBua 


C, HoBaxoBHll, Ha., XLV-LX, 376-382; JIckchhoh cpncxor cpeaH>er eexa, s.v. 

Ompoe. 

’’ A. ConoBjeB, Sqkohuk ..., 267. 

'* T. TapanoBCKH, Hcmopuja cpncxoe npaea y HeMaibuhxoJ dpx-aeu, 475. 

'* A. CoaoBjcB, SaxoHUK...^ 267. 

“ H. Piaojmti, JlytuaHoa Sokohuk u maoHmucKo npaeo, CAH, 36opMHK y mbct uiecre 
CToroaHuiH>Hue SaxoHHxa uapa AyuiaHB, xh>. I, Beorpaa 1951,57-58. 

H. H. CpesHCBCKH, Mamepuwtu djui Cjioeapjt dpesHe-pyccKO^o xsttKa, T. 11, Graz 
1955, s.v. Ompaenenue - Ompoea, xad. 
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necMa.“ Opanu MHKnouiHh je Hciy pen oóaeuuK HcnyMaHHO rpHKHM nojMOBHMa 
xoa;, xoETÉow;, oahocho aaniHCKOM penjy incanlalor, a aarHM aaje SHaneibCKe npH- 
Mepe H3 crapHX TeiccroBa: wioeeK Sosicuu: o6aeHuifu caym, usKe aonue nocum e 
iiedpox, oóaecmue meopeiune mestuP 

y CHHTarMarry” ce o6aBHHUH osHaqaBajy xao ohh Ay^H koJh Hoce 3MHje 
(oSaBHjeHe) y HeüpHMa, kdJh cy chocoóhh aa GacMaua npHBaaie ACMOHe, fla kdh- 
TponMiuy 3BepH h rMHaasue raKO Aa He uiKOAe ctouh; aa yawMaJy 3MHje y pyxe 6e3 
6oja3HH Aa Hx yrpnay. Bhxobc AeAarHOCTH ce crporo Kaxabaaajy pasBOAOM 6paKa, 
axD je jeAaH oa cy npyiKHHKa ornaiuen xao BpaH(apa), npcronoM h cmphy ManeM. Ha 
o&iHK Ka3He OA 3HaHaja je 6ho h ApyuiTBeHM nonoiKaj OKpHBA>eHor, rj. odaBHHxa: 
axo je H3 peAa AOcrojaHCTBeHMKa OHAa he , j ¡». ce pacne“, aok he ocraan naarHTH 
maBOM. y HexHM pycKHM cnOMeHHUHMa, raxo^ CTBopeHHM HOMnHaauHjoM rpa- 
KHX upKBeHHX KBHOHa, Ka3Ha 3a o6aBHHKe je KaMeHOBaH>e.^ 

MHcaHMO Aa cy AocaAauiH>a npasna TyMaHeH>a 3Ha4eH>a pesH ompoenm h 
oóaeHUK y ananioj MepH jcAHoananna, na caMMM thm h nencmiyHa. HanMe, ra ah- 
ua ce CMarpajy anoHHHUHMa, a h>hxobh nociynuH ce ryMane ymasHOM xao Kpwuu- 
HoitHe padrbe onacne no xoibot HOBexa h sepe, jep ce paAH o A>yAHMa KojH noanajy 
npHpoAHe Tajne h urreTHa cBojcrsa 6HA.a h >KUBOTHH>a. 

JeAaH ApyrH acneicr MOtyher anaieiba orpoBHHKa h, HapoHHTO, odasHHxa 
HHje Ao caaa oa crpane npasHHKa h HcropHHapa, koahko 3HaMO, yaHMan y o63Hp. 
Jo]ey3KepenuzujcKu acneKm, KojM ce y crapHM TeiccTOBHMa (no MHioioiuHhy) jeA- 
HOCTaBHO HapaxcaBa penjy HJioeeK óommu. CMaxpaMO Aa cy ce thm pewHMa, MOiKAa, 
oanaHasaAM ohh KojH cy ca craHOBHuiTa SBaHHHne upxBe 6 hah HeA03BOA>eHO pes- 
HOCHH y BepH. npeBMUie aanecenn xpHuihaucKHM yHeH>eM h SyKBanHO xyMaHehH 
nojeAHHe craBose HoBora sasera, ohh cy motah Aa cxpeny y jepec. Takbhx je 6 hao 
OA caMor noHerxa xpHuihaHCTBa. Ohh cy ynopHurre aa cBoje noHauiaH>e h pesHocr 
y aepH motah Aa na^y y comum Hoeaiu jaeemy. HauMe, no ycKpcnyhy, npn npsoM 
cycpery ca jeAaHaecropHuoM BepHHX anocrona, Hcyc XpHcroc hx je npexopHO 
uno HHcy noBepoBajiH OHHMa xojH cy ra npBH bmacah Bacxpcaor h3 mptbhx. ya 
Hanor Aa HAy no CBery h nponoBCAajy eaaH^jbe, Hcyc hm je pexao: ,J<o yasepyje 
H KpcTH ce, cnauihe ce, a Mojn He 6yAe Beposao, 6Hhe ocytjen. A one MojM yaeepyjy, 
nparnhe obh anauH: MojHM HMenoM xepahe HanoA>e AeMone, roBopnhe hobhm jesH- 
UHMa VjuMahe iMujeypyKe u caco nomtjy urnio ompoeno, aehe um uiicodumu, uema- 


“ O. Gorski i N. Majnarií, Griko-hrvalskosrpski ijeínik, Zagreb 1960, s.v. ExaoíSt / 

ExóSe. 

“ F. Miklosich, Lexicón..., s.v. Obavnik 
” C. HoBaKOBHh, CuHmazMam, 377-378. 

“ H. H. CpeaHCBCKHH, H.a., s.v. OóaenuK. 



46 


HMKona <t>. TlaBKOBHh 


hepyKC Ha óonemuKe u ocehahe ce do6po“. (MapKO, 16, 16-1 8, npeeofl CTe(l)a- 
HOBHh, KypsHB, H. FI.). /ípyTOM npnnuKOM, xana ce ceaaMaeceropMua oaaSpaHHx 
aa uiHpe HjeroBy aepy „BpaTHuie c paaomhy roBopaxy: Focnoae, h acmohh Haia ce 
noKopaBajy y Hwe TBoje. A oh hm pene: (...) Emo dadox eau enacm da cmajeme na 
3Muje u CKOpnuje, u na ceoKy cwiy Henpujame/bCKy, u iiuuima ea» iiehe iiaydumu “ 
(JlyKa, 10, 1, 17-19, noAByaao H. n.). Cahhho Hcicycrao ca smhJom aojkhbco je h 
caM anocTon riaane. Kaaa ce oh Kao cyjKaK. ca BHiue po6oBa h phmckom nocaflOM 
6poAa, nocjie SpoAoaoMa, nauiao na ocrpBy MeaHTH, AecHJio ce obo: „A BapBapH 
HBM HHifcaxy He o6HHHy A>y6aB: HaaojKHiue sarpy h 36or KHUie Koja je naAaAa h 
36or 3HMe npHMHiue nac cae. A kba TlaBJie CKynn roMHAy rpaH>a m MerHy Ha Barpy, 
U3u^e 3Muja oó epyhuue u CKyvu My napyny. A KaA BapaapH BHAeiue jKHBOTHiby rae 
BMCH o pyuH iberoBoj, roBopaxy jeAaH ApyroMe: JaManno je OBaj MOBeK yOnua, KojH 
ce H36aBHO oa Mopa, ann My npaBAa He Aa Aa jkhbh. A oh orpece }KHBOTHH>y y Ba- 
Tpy u He 6u My Huuima sno. A ohh Mexaxy Aa oh OTene hah yjeAaHnyr Aa naane Mp- 
TBB. KaA nocAe Ayror nexaHia BHACiue Aa My hmiuta 3 ao ne 6 h, npoMeHHuie CBoje 
MHUiA>eH>e H TOBopaxy da je oh Eoe" (fleAa anocroACKa, 28,1-6, noAsyKao H. O.). 

Moryhe je Aa cy oOaBHHUH h orpoBHHUH 6 hah ne caMO A>yAH KojH cy Ao6po 
no3HaBanH CBojcTBa orpoBHHX 3MHja h 6HA>a, nero h apAH xpauihanu KojH cy, 
HaAaxHyTH HOBOsaserHHM TeKcroBHMa, xceacAH Aa noxaxcy Moh CBojHX BepcKHx 
yBepeH>a. CboJhm noHauiaH>eM ohh cy naxo mohih Aa H3a^y h 3 OKBHpa aaaHHMHe 
xpHuihaHCKS AOicrpHHe, Aa ce npeiBope y ceicry h ^Ay onacHH no upKBy. j^a ce ne 
paAH o oroA>eHHM KpHMHuanHHM paAH>aMa, mhcahm Aa cseAOHH h to iuto cy Kaane 
npoTHB H>Hx noApo6HO H3HeceHe y upkbchhm KanoHHMa h aaxoHHMa cbcthx oraua, 
a He y ^manoBOM saKOHHKy. 

3 . OánoKoeoHtfu 

„06naKDroHUH“ hah „o6inaKDrDHHTeA>H“ ce y CHHrarMaiy noMHH>y KaO ohh 
KojH cy KaApH Aa Ha ocHoay HarneAa h KpeTaH>a o6AaKa npopHHy, Maaa 6h ce no 
AHXOBOM HMeHy MoiAO npemocTaBHTH Aa OHH H roñe (rpaAOHOcne) oGnaxe. Y 
peueHTHoj eTHorpaijicKoj rpa^H koa JynoiHx CAOsena H>HMa 6h oAroBapann „o6Aa- 
HapH“, ,AaAyxaHH“ h (hah) ,ApaAo6paHHTeA>H“, A>yAH KojHMa ce npHnncyje Moh 
KDifTaKTHpaH>a c AeMOHHMa - npeABOAHHKHMa onyjHHX oGnaxa. O TOMe y HapeA- 
hOm nornasjby. 

4. C'muHuifu, comnuifu, (cothhk - centurio), Kojn nopeA ocHOBHor 3HaHeH>a Bojnor 
aanoBeAHHKa, anane h crapeuiHHy BpaneBa.^ Ynpaso to 3HaHeH.e HMa cothhk y 


“ F. Miklosich, s.v. Stnik; H. H. CpeaHeBCKHü, H.4., s. v. Chihuk. 



Hapo;iHa pejiaraja y SaKoiiHKy h apeMeay uapa ilyuia«a 


47 


Cuuramsiy. HssecHy noxBpay h napajiejiy coxHHKy HanasHMo y caspeMCHOM „rpa- 
flo6paHifTe;by“ riouepHHe H Jaapa HHja je (JjyHKUHja, no napoflHOM eepoBaity, M 
Hysa ceno n non.a oii rpaíia n onyjnnx aerpoBa.” Y IlouepHHH, Joui cpeiiHHOM 20. 
BCKa, y cejiy ByKopy, 6 ho je „rpano6paHHTejb“ TpHByn Cenenidi (Ta.ua crap okd 63 
r). rio ibeniy rpaaoÓMTHe oóJiaKe npe^Boae .^asonn h norHÓaniui". Maiuyhn pyKa- 
Ma npeina o&iauHMa, TpHByn je, HSMe^y ocranor, roBopHO n oae ctmxobc: 

, Ja caM OBae eojeoda npeu, 

Oaae BaM nnje nocTaBn>eHO sa pynax, 

Ríorre xaMO, na Opaa ona. 

Taino BaM je nocTaBJbeno, 

TaMO H pyMajTe.“ (üoflByKao H. n.) 

rberoBO HCTHuaH>e ,ja caM oaae Bojaoaa npBH“ Onno je npH3Hau>e aa je oh 
aHHHO ^aeoncKu eojeoda, na cy ra crora aeMOHH oSnaKa cjiyinaan n ycMepaBann 
Hx aaa.e oa iteroBor cena. Oh je caM HsjaBHo aa je CBojHM noHaiuaueM noHMHMo 
aBOCTpyxH rpex: um) je npH3Hao aaje ^asoacKH BojBoaa h uno cy acMOHH rpaao- 
6hthhx ofinaxa (noa H>eroBOM KOManaoM) CBoj aea HspywHaH nerae apyrae re h 
T aMO HauHHHHH uneTy.“ 

5. XpaHunuuima meopemme 

J¡p je cpeaH>eBeKOBHa napoana peaurHja npeacTaBa>aaa cnoj xpHoihaHCKHX 
H narancKHX eaeMenarra jacHO ce BuaH m na npwMepy .pípaHHaHiura TBopeurre", xj. 
OHHX KojH cy npaBHBH aMyaexe y Bway npHBeaaKa. To cy OnaM Mann cbhtuh nann- 
pa ca HanHcaHHM MoarnaaMa h HaupraHHM xpcroM, o6aBHjeHH upbchhm kohucm 
M aeuH BeuiaHH okd apara xao saumna oa CBaKora aaa. CaHHHO cy nociynaaH h 
„-ae'tKoeoditu“ MHje noHauiaH,e raxo^ HHje 6Hao caiaacHo xpnuihaHCKOM yueay. 
Ohh cy oa Meaae^e anaxe npaBHUH npHBeaice, aMajanje Moje cy HOCHae acene xao 
aamxMxy oa GoaecxH h ypoxa.” 

Kaaa ce paan ,fi zpo6opume/iex“ - ohhmb xojH npeKDnaaajy h cxpuase rpo- 
6oBe paaH na>aHKe H>HXOBe MarepHjaane caapJKHHe, CHHxarMaT (505-506) jacno 
yxasyje aa cy y nnrafty HCKa>yHHBO (qjHMHnaane paaite. Hnax, HanoMHNbCMO aa 


^ noapoÓHHjc o TOMe BHaeTH: H. M. H C. M. Tojicrue, SoMemKu no cjiaeMHCKOMy 
HSbt'iecmey, 5. 3ouiuma om apoda e Mpazanees u ópyzux cepócKux sonax. Y: CaaaiiHCKHÍí 
(¡KjaiKaop. 06paa. Texcr. MocxBa 1981,44-120; 1. Kovafievié, Semiologija riluala, Beograd 
1985,61-78 (h y thm paaoBHMa oOuHHa HaaeaeHa aHxeparypa). 

“ M. JeifrTHh, OdCpoHO oó apoda y íloiiepunu, TEM 21, Eeorpaa 1958,290. 

C. HoBaicoBHh, CuHmaaMom. 377. 
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ce y HeKHM cjiynajeBHMa (MO*aa) pannuro h o crapoM oÓHwajy tsb. AsojHor vuih 
nOHOBHor caxpaH>HBaH>a (nocjie 40 aaHa tinu rpw roflHHe). Taj o6pea h 3 Kyjrra mp- 
TBHX 6 ho je no3HaT kda óaaKaHCKHX Hapoaa ao nauiHx flana.” 


V 

3ABPAHjEHH nPASHHUÍl 


l. Pycajiuje u dpyjicuHwio 

HeKH crapHjH hhcuh cy aoBOiimiH y HenocpeaHy Beay npaaHHKe „pycanHje“ 
H ,jipy)KHMano“ HaKO ce OBaj Apyrw He noMMH>e y H3BopHMa hh noa thm hhth roa 
H eKHM MecHHM HMeHOM no3HaTHM H3 HOBHje eTHorpaijiCKe rpa^e. j^pyjKHwano Je 
HapoAHH npa3HHK H3 KyATa MpTBHX Koja, naAa y ApycH noHeAeA>aK no BacKpcy. 
Me^yTHM, ceMaHTHKa pycancKHx pHAyana yxasyje BHUie Ha H>HXOBy npHriaAHOcr 
oópeAHMa HCTepHBaH>a 3 amx AyxoBa. IlpBH Je C). Mhkaouihm npernocraBHO Aa Ha- 
3HB pycwiKe, 6HBa h 3 crape CAOBeHcxe MHroAoniJe, AonasH oa HMena noanopHMCKe 
cBCTKOBHHe pyjKa (Rosalía)?' SarHM Je M. Mypxo npaaiiHK JlpyjKHAO (Py)KHHaAo) 
TaKo^e AOBeo y Beay ca phmckhm PoaanHjaMa, npoAefiHHM npasiiHKOM, Kaaa cy ce 
Ha rpoOoBe npeAaxa nocTaBA.aAe pyBce.” To MHUiA>eH>e he ce h KacHHje noHaBA>aTH 
KOA HeKHX HcropHHapa h HcrpaACMBana crape CAOBencxe peAHrnJe (oa Jl. Hhacp- 
Aea, K. jMpeneKa, J. PaAOHHha m X. JIoBMjaH^Kor na ao ayropa CpncKor mhtoao- 
uiKor peHHHKa). 

lUecTH BaceA>eHCKH ca6op, xao h 62. kahoh TpyACKor caGopa (VII bbk), 3a- 
6paH>HBaAH cy npocAaae narancKHx npaaHHxa, xao urro cy Ghac Pycaiuje, a aaxHM 
KaAeHAC, Bore, EpyMaAnJe h IlpBH Mapr. SnanaJ h yMHHax thx saGpana HHcy 6hah 
rpajHHjepJe h caM ABop Snaanroje saapJKao Hexe crapnje oSahkc npa3HOBaH>a. To 
ce BHAH no TOMe urro pa3HH H3BopH Beayjy pycancKe CBerKOBHne aa Aane HajBehHX 
npasHHKa y poahhh: Boacnh, EoroJaBA>eH>e, HeAeA.a cbhx cbcthx, Cb. Teoprnje, fly- 
xoBH, Cb. KoHcraHTHH m Jeaena, HsanAan, Cb. IleTKa h Ap. /locaAaujH>a npoyMaBa- 


” T. P. 'hophcBHh, ReocmpyKo caxpatbueaibe, OiacHHK CKOnCKOr Hayanor ApyuJTBa 
I, CB. 1-2, CKonJbC, 1926, 530: Mhjikb JoBBHOBHh, „Cacma»aK" c noKOj/iuKau wiu nonoeno 
caxpaibuea¡be. PaasHraK 6p. 4-5, Sajenap 1%9, 100-103. 

” F. Miklosich, Die Rusalien, ein Beilrag zur slavischen Milhologie. Aus dem LXVl. 
Bd. Des Jahrganges 1864 der Sitzungberíchteder phil.-hist. Cl. Der kais. Akademie der Wissen- 
schaften besonders abgedruckt, Wien 1864, 2-7, 16-20. 

” M. Murko, Das Grab ais Tisch, 142, HaaoA no: K. JnpeMeK - J. PaaoHHh, h.a. II, 
290—291; JICCB, s.\., JXpystcuHOJio. 
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ita cpncKHX xeKCTOJiora joui HHcy aana saaoBOJbaBajyhH OflroBop Ha nHTaH>e aauiTO 
ce nojaM pycannu. pycanujcKu aeaao HajaHuie aa flyxoae h npenoaoBJbeH.e (cpe^a, 
Herapre Heaejae no Cb. riacxH), xao h aa HHa jipyrHX xpHuihaHcxHx npaanaxa hjih 
caMO aa je^aH oa h>hx.’^ V OAHOcy Ha speMe OAp)KaBaH>a BacejbencKHx h HHaa noMe- 
chhx ca6opa na KojHsia cy, ya Rajienae h BpyMajinje, Pycannje oiurpo ocy^HBaHe, 
OHHnneAHO je Aa cy one y XIII Bexy eeh Bhac xpHCTHjaHHaoBaHe h yKAonA>eHe y 
KaneHAap HajeetiHx xpHUihancKHX npaauHxa BHaaHTHjcKor cpeAH>era sexa. 

CpeAH>OBeKDBHH HaaHB pycwiuje AOcaAauiH>H HcrpaxoiBaHH cy paaAHHHTO 
o6jaiuH>aBaAH h naansaiiH, a npHAasaHH cy hm h rpH paanHMHxa aHaHeH>CKa caAp- 
jKaja: 1. PycaAHje (pycaAxe) - MHTCica Buha, 2. PoaaAHje, oahocho (^PyjKHnaAO 
H 3. PycaAHje - o6peAHa wrpa aa HCTepHBaH.e ACMona O nopeicny, 4iyHKUHjaMa m 
sean waMeljy crapoBeKOBHHX, cpeAH>OBeKDBHHX h HOBOBexDBHHX PycaAHja, Hay h na 
MHiiu[>eH>a cy noACAaena: jeAHH hx CMarpajy ocrarKOM Aoneicne npeo6nHKOBaHor 
/iHOHHaHjeBor xyAra (M. Bacnh h AHTOHHjeBHh),” Apyrn hm OApHHy phmcko h 
onpeAeA>yje ce aa h>hxobo MCiubyMHBO CAOBeHCKO nopeicAO (C. A. ToKapea h C. 3e- 
weBHh)AOK HX A. BaHAHh“ lyMaHH xao ayroxroHy AOKaAuy (snauiicy) Bapujanay 
uiaMaHHCTHMKB pHiyaAHe npaKce. 

3a JyxcHe CaoBene, najcrapHjH onHC Pycannja ocraBHO je oxpHACKM apxne- 
nHCNOn /iHMHTpnje XoMerojau Ha BpeMena okd 1230. roAHHe. Oh je aanncao Aa 
cy y HeAeA>y npeA jílyxoee oOpeAHe noBopxe MAaOHha Huuie no cenHMa, neBane h 
H rpane, a aa yaapar cy AOÓHjaae noKAOHe.” CynpoTHO obbkbom caopacajy PycaAH¬ 
ja, HojH HHje Haaasao apxHenHCMonosy ocyAy> npoAehHe PycaAHje hoa hctoshhx 
C aoBena OAnHKDBaae cy ce eporcKHM HrpaMa h necMBMa h icynaH>eM y peuH.” 

2. J}aKJionumu npasHUtfU' u maGy poda 

y OAeA>Ky HaBopH, noMenyra cy „Cpncica upaacHa npasHaa na XIV BeKa“ 
(AaA>e: CUTI) Hoja je noceOno oOpaAHO A. CaaoBjes. H>hxob 16. •»■. laiacH; Jlsa- 


” E. ¡ovmoavt'lt-CmmtmÍL.PycaxHacpedaycpncKmipyimnucyXllleeKa-cjiyoicóa 
Upenojioe/betba npajHuxa, y: TencTonorHja cpeAH>OBeigoBHHX JyxHOCAOBeHcimx ubHXccBHO- 

CTM, CAHV, Beotpaa 1981,234-235,247,273,353. 

” M. BacHil, fíuoHucoc u Mam (¡KUKjiop, Paac CAH 214, Eeorpaa 1954, 153-163; A. 
AHTOHHjeBHh, PumyíMHU mp<j«c. Eeorpaa 1990,183-187. 

C. A. ToKapcB, FeJtueuosHbte eepoeoHux eocmoMHocjiaeMHCKux Hopoóos MOHOjia XX 
ee. MocKBa- AeHHHrpaa 1957,91-92; C.'3tnemiXt,PycaiiKeuTodop%iuyHapodHOMeepoea- 
tby ceeepoucmoMne CpSuje, PEM 37, Eeorpaa, 1974,117. 

^ A- BaHAMh, liapcmeo ismoacko u i^apcmeo HeóecKo — oajtedu o HapoóHoj pejiueuju, 
2 H3A., Eeorpaa 1997, 223. 

” C. SeMeaHfi, ha., 117, 1974; H. Lovmjanjski, Religija Slovena, Beograd 19%, 121. 
“ H. Lovmjanjski, n.d., 121. 
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KJionumux npasHUKa da necm, noHcaice ceemuMu omi¡u necm 6j¡aeocjioeeiio". Osaj, 
Kao H ocrajie HJiaHOBe, A. CoaoBjes je ynope^HBao y crony h Hspaay ca jíymaHO- 
BHM saKDHHKOM. Oh je KDHCTaroBao: „HJiaH 16 KojH 3a6paH>yje Hene ’saioionHTe 
npaaHHKe’ Henosuare ApyniM cpncKUM HSBopHMa, norceha HspasoM ’cBeruMH 
oruM HecT SiarocjiOBeHo’ Ha fl3, KojM cnoMHH>e sokoh ceemux amana (hji. 6, 8, 
101, 109) H 'ñnoBocjioeeHuje' («ui. 3, 136 jl3). OflnyHHa OApe^Oa: „3aKJionHTMX 
npaaoHHKa ^a Heci'* cacBUM je y cmiiy jí3 (yn. ’cHjie Aa Hecr HHKOMy’, kji. 101 
’y WHHja aa Hecr’ nn. 102 /13“.” Ha HaBCAenor KOMeiirapa CoAOBjeBa, Kao h hcao- 
peieHOCTH H3Bopa, npoHSHAasH Aa H>eMy Huje 6hao jacHO hh lUTa cy hh KaAa naAa- 
jy TH ,AaKAonHTH npasHHUH". CacraBA^any CHTI-a CBaKaxo je 6hao jacHO uira cy 
H saurro ce 3a6paH.yjy saKAonHTH npaaHHUH, ann He h npasHHKy XX BeKa. Cxora 
je HyjKaH yBKA y oOHHajny npaiccy o Kojoj caeAO*m noanara erHorpaijKiica rpa^a. Y 
OHHCHMa HapoAHor KaneHAapa h3phhhto ce noMHH>y BHUieAHeBHH npaaHHUH noA 
HaauBOM: .AaicnonHTH AaHH“, .paKAonnra HeAeA>a“ h nojeAHHaHHo: „3aKAonHTa 
cpeAa", „3aKAonHTH nerspraK", „3aKAonKra cyOora", oahocho camo ,AaKAOimH“, 
,AaKAoneHH“ hah „yKDMeHH AaHH".® 3ajeAHMHKe ocoSMHe obhx napoAHHX npaaHH- 
Ka cy CACAehe: 1 . cbh naAajy y nponehe, 2. y thm AaHHina je 3a6paH,eH paA y noA.y, 
noceOuo opaue, 3. jKeHaMa je 6pau>eHO CHOBaH>e, a MyuiKapuHMa ,Ai3MHBaH>e“ h 
uiHuiauie H 4. cy6onra je yoniine necpehau h neiMCx AaH, naje ,3aKnonHTa cy6oTa“ 
H AaH KyATa mptbhx. 

fla cy ce napoAHH ,3aKAonHTH npaaHHUH" y ma. 16. (Koje upKBa 3a6paH>yje), 
H y XrV BCKy MomH oahochth na aaOpany paAA, HAe y npHAOr cahaha aaGpana 
HapeAHor, 17. ia. Clfll; ,34 y HeAeA,y h y npaaHHxe HapoHKre Aa uecr paGoie hh- 
KaKOBe, HH 6eA6e hh Mane hh aeAHKe". A noanaro je Aa cy ce Mo6e, HapoMHro aa 
noA>cKe nocAOBC, OApacaBaAe ynpaBo hcacaiOm h y BpeMe MaH>HX npasHHxa. To je 


” fí.Casyohjm,CpncKntfpKeeHanpaewiaiaXIVeeKa, rCHUXXXIV, CKOiute 1935,39. 

** EmHoepaípcKu npuMepu: ,3aKjionHTa (Eejia) CyOora He paae cano aceHe, a Hapo- 
MHTO ce Ao6po na3H Aa ce Taaa ko He HSMHje hah ouiHiua"; „... y saicAonHTy HCACAiy (rpehe 
HeaeA>e aenHuor nocra) He CHyjy h hc u3MHaajy ce, a MyuiKH ce xaaa He UHUiajy“. (Ct. M. 
MHjaTOBHÜ, Oómaju cpncxoe uapoda la Jlema u TeMHuha, CE36 7, Eeorpaa 1907, 139, 
140); y rpyacH, „npBa ceAMHua no VcKpcy naanaa ce Sena HeACA^a, a apyra Je SaiuionHTa 
HeAen>a'‘; ,3aKnonHiy cyOory, icoja nana npea Eene noicnaae, npM3uaJy (Moauia 6h TpeOano: 
npaanyjy?, HTI) «ene". (FI. XC. rierposHli, >Kueom u oñuwju napoónu y Fpyxu, CE36 58, 
EeorpaA 1948, 240, 251): V /lecKoaaHKoj MopaaH, ,JleceT nana npea ca. HHXony [nerH^er] 
HapoA Ha3HBa ’aaiuionuHMa’. To cy ’yKoneHH' aaHH, ’aaKAoneHH’, re ce rana He ope“. (71. M. 
liopljeBHh, JífBsom u oómaju HopodHuyJIecKoaavKoJ Mopaeu,CE36 70, Beorpaa 1958,401). 
Eanarcice Xepe cy npaanoBane SaKAonHry cyOory yoHH HyxoBa. „Taaa ce Acne TpeujH>e 3a 
Ayuiy MprsHX. Vpe^yjy ce rpoOoBH." (C. JlHMHTpHjeBHh, OCmaju o npasmiipdMa npexo eodu- 
ne, EauarCKe Xepe, Hobh Caa 1958,311). Bhacth joiu: M. HeAeA>KOBHh, Fodumibu oóuvaju 
y Cp6a, Eeorpaa 1990,98. 
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noceÓHO Ba^KHjio 3 a t 3 b. MHJiocpjiHe Mo 6 e y Kopucr caMOxpaHe yAOBHue, xana mo- 
6 apH C 060 M Hoce CBojy xpany u He onexyjy ysBparny noMoh. 


VI 

3AEPAHE KOJE CE THHY BPAKA H KPUlTEÍtA 

HjiaHOBH 4 ao 8 CUTI-a THny ce Epaxa h KpiuTeH>a. 'InaH 4 o;q)e 5 yje aa ce y 
HeocBeheHUM upKsaMa, a cBaKaKO h Ha apy rHM MecTHMa, He xpcre aeua m He senna- 
Bajy oapacaH. Caaia 3 a 6 paHa jacHO cyrepHiue aa cy ce aaa upasena oEpeaa, HHane 
HajeaacHHja y )KHBOTy nojeoHHua - yBo 5 eH>e y xpHuihancKy Bepy h „ 6 paHeH>e‘“" 
- oSaBJbajia h Bau ocBeheHHx xpHiuhaHCKHX xpaMoea. Taxae npaxce je 6 hjio h aa- 
CHHje 3 a Bpeine Typaaa na ao nauiHX aaua y naaHHHcaHM npeaeaHMa rae cy upaBe 
6 Hae perae. J. PpyjHh CBeaoHH aa cy H>era apcmnH (1 826) y „Ka 4 apH“.® 

Haan 5. y ueaMHH macH; ompmema da ce SHOMeHajy nped >ipKoeujy om 
nona eS.d'n nopooKÓecmeje 3 6 a 6 oM, a mde nuzdje, u e 40 -muj ó '11 da ce xpcmu: 
a npeeje (npexde) wiu noaie hukoko, pasee 6 onecmu u nenoe nyoKde eenme Y 
TyMaHeH.y oBora HaaHa A. CoaoBjeB oner McxMqe aa je oh y cmny (,^ H3pa3HMa: a 
mde Huzde... pasee óonecmu u mnoje HyoKde“) h KJiaysym eacuermnje (pasee ...) 
6aH3aa HeaHM laaHOBHMa ,H3." YBaacaBajyhH (aoneane) Haseaeno, CMarpaMO aa 
je CMucao noMeHyror qaaHa apyranHjH h caoiaeHHjH. HaHMe, paan ce o noanaroM 
HapoaHOM H upaseHOM oÓHHajy 3HaMeHOBaH>a, neae apere npeaapuiTeH>a h aaBaH>a 
npHBpeMeHor MMeHaaereiy. IlomTO cy HOBopo^eHnaay npouiaocTH wecro yMHpa- 
aa, CMarpaao ce 3 a rpex h Hecpehy poaHTea.a aao 6 h hm aere ywpao Heapurreno 
H 6e3 HMena Crora ce aao HajxHTHMje apatano aa „6a6a“ (6a6Hua), Han Heao oa 
yayhaHa, aonece oa nona ,aaaMeH>e“, „MoaHrBy“ HaH .^epereny Boanay" aojoM ce 
uiapone aere h nopoaHa.a, aao h cea werHpH yma yHyrpauiftocTH ayhe. IlopoaH- 
a>a ce y aoxHjaanoM nepnoay cnarpaaa Bpao HeiMcroM h onacHOM no oaoaHHy, 
a HapoHHTO 3a xpauy, naje „3aaMeH>e“ Snao ao6pa npeaoxpana 3a cae yayhaHe." 


*' y 8. la. CUTI, KoaHKO ubm je nosHaro, npBH nyr ce noMHH>e maixui ópanumu, paa- 
H>a aoja 3HaHH cananatbe dpaaa. 

" H. <6. riaBKOBHh, EmHoepcupCKU sanucu Jeepejua rpyjuha, CAHY, CE36 96, Beo- 
rpaa 1992,43. 

A. CoaoBjea, CpncKa ifpKeena npaewia .... 38. 

” Cr. K. PHCTHh, Oóunaju npmuKOM paletea Kod npaeocjiaeHux Cp6a y CKOWby^ 36op- 
HHK 3a eTHOrpa(J)Hjy h (jauiajiop Jy*He Cp6Hje h cyceoHHX o&iacTH, CKOna,e 1931,57: III. KyjiH- 
mah, n. )K. rierpoBah, H. ílaHTejiHh, CpncKU MumojiouíKupenem (jiícbe CMP), Beorpaa 1998, 
s.v. Kyvemeo', H. ®. riasKOBah. Emnoepoepdat sanucu JeepeMa E ayjuha, CAHV, 42-43. CaM J. 
fpyjHh je aanHcao aa cy 1826. r. itera apcnuiH y aanapa CHapocasa Koa ApaaljejioBua). 
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CsaicaKO je h3 Tora paanora h upxsa Teacivia Aa SHaMCHoeaibe 6yAe npea upxBOM h 
„OT nona“, a He y KyhH como oa. 6a6Hue. 

MjiaH 6 roBopH: do mpemuazo ópamyneda HUKmo da m Kpcmu nu ejenna, 
pemue napoeanuja padu.“ A. ConoaJeB je TyMaMHO aa „MaaH 6 Kojn 3a6paH.yje rio- 
ny aa Kpcra h seHMa caoje po^e, HapoHHTO norceha Ha ceojHM HspaaoM: ’áo 
mpemujazo ópamyueda'. Kao urro je noanaro, cacBMw cjihhhhm pcMHwa onHcan je 
Kpyr HacjieflHHKa y hji. 41 fl3. C)6jamH>eH.e: ’peiaue napoeanuja paáu’ HanasH na- 
paaejiy y hji. 117 fl3“ (KypsHB A. C.). Haje jacHO aauno je CoaoBjeB lyNiaHHo Aa 
ce aadpana Tora nnana oahocu na nona, KojH ce y 0ApeA6H yonuire h hc noMHitc? 
Mhcahmo Aa ce noMenyra 3a6paHa npe oahoch na xy-MO npH KpujTeH.y, oahocho 
B eHHaity. Y to nac ysepasa CBa noroita npaxca hs CAOiKCHor KOMHAeKca KyMCTBa 
KOA npaeocaaBHHx: BCHHaHH h(hah) KpuiTeHH KyM HHje Morao 6 hth 6ahckh cpoA- 
HHK Kao HITO je TO ÓHBaAO y KaroBHKa. Koa npaBocAaeiiHX je KyMCTBeHH oahoc 6ho 
toahko ananajaH aa yKynne ApyuiTBeHe oahocc Aaejy oKymjbeHHx crpana Aa je y 
npaBHAHMa CKAanaiba Gpaica KyMCTBo 6 hao BehoM npenpeKOM nero KpBHO cpoA- 
ctbo. HajaaA, aaspiuno o6jauiH>eH>e CoAOBjesa OBor HAana thhc ce canto 3HaHeH>a 
peMH pexme (Koja anann mo jecm), aah He h CMMcaa aaepuiHHue HAana: napoeanuja 
padu. Mhcahmo Aa je cyuiTHHa Te aaGpane 6HAa MarHjcKO-peAHrHjcKe npHpoAe. 
HaHMe, KyM je HMao CBojcTBo AyxoBHor oua KyMHera, oahocho BeHHaHHX. KyM je 
6ho y HajBeheM noiuTOBaity, CMarpan je aa CBeua, na ce BeoMa naanao Aa ce oh ne 
yapeAH." 

Ha HAaH 7, KojH macH: Ha nymu noMemaiiuja MJiadeuifeM da necm huku- 
Ko '\ A. CoAOBjeB ce HHje hh ocBpnyo, BepoBarno crora hito y H>eMy Hnje Morao 
HahH HHKAKBe CAHHHOCTH Ca /lyUiaHOBHM aaKOHHKOM. Y OBoj KpaTKOj 0ApeA6H 
paAH ce y CTBapn o aa6paHH 0CTaBJi>aH>a, aocaobho „6auaH>a“" HOBopo^ennera 
Ha nyr, oahocho o oónnajy OKyMJbHBaH>a nexora Ha nynry hah pacKpcHHUH Kao 
enH(])aHHjcKOM npocropy. Taj oónnaj je noanar CAOBencKHM h ApyrHM napoAHMa. 
HaHMe, H nopcA lora uno je xyMCTBO y npaBHJiy Tpajna h nacneAna Me^ynopo- 
AHHHa H Me^ypoAOBCKa aeaa, HMa okoahocth xaAa ce oho pacKHAa h ycnocTaBA>a 
HOBO. To je y cnynajy kbab ce Aeua ne „Ap>Ke“, yMHpy, na ce CMarpa Aa xyM HHje 
„cpehHe pyKe“. Y tom cnynajy Majxa hah 6a6Hiia h3hoch, „6aua“, „BpA>a“ Aere Ha 
pacKpiuhe h y npHxpajy nexa Aa nexo Han^e. Oco6y Koja npaa Han^e ona aaMOAH 
Aa ce npHMH KyMcrsa. Ha BHUie onnca OBor o6HHaja bhah ce Aa ce Aere motao ly, 
,jom HeaaAojeno (Aa) kpcth“, hah ce to hhhhao nocAe HexoAHKO Aana, KaAa My 
ce AaBBAo HMe ca anorponejcKHM CBojcTBHMa (Hajaen, TKhbko, Byx, TBoaACH h 


P. PaKHh, KyMcmeo y npaeoataeHux Jyzocjioeena xao coHujcuiHO-cmpyKmypHu o6- 
jiUK, ETHonoiiiKH npernea 10, UeTHice 1972,110-111. 

“ F. Miklosich, Lexicón ..., s.v. UoMemamu 
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en.)/’ OHHmeflHojeflaupKBa HHje MornaÓHTHcarnacHaflace HajsehacBeTaTajHa 
- yBoIJeibe y xpHuihaHCKy sajeflHHuy, npenycTH jeanoM naraHCKOM o6pefly h to 
san upKBe, Ha HeocBcheHOM meery, „Ha nyiy". 

3a HJiaHOBe oa 20 ao 25, ConoBjea je Aao AanHAapHO o6JaiuH>eH>e Aa ,ax)bo- 
pe o CHTHHM AHTyprHCKHM HHTaibHMa, Koja cy Aaneico oa A3“. Haujao Je camo 3a 
exoAHO Aa noMeiie, Aa je y 24. ha. Klljl ,AiHTepecaHTaH Hspas: npeceemy da duany, 
KojeMy je TanHa napanena ' da za duaxy' (iiapa y ha. 23 fl3),' yapa bcoku da duoice' 
(ha. 60 A3)“. 3a Hauiy reray oa HHrepeca cy 20. h 24. ha., na heMO hx aaro npeo 
HaBecTH y uenocTH, a saraw abam Moryhy erHOAOuiKy HHrepnperauHjy. 

HnaH 20 macM; „'-Iauia da ce nepaa'óueay Koe ce npmeuiHajy Mnadeniiu, 
H da cmouyiipxeu na nompe6y.“ JacHO je Aa ce obhm nnanoM 6paHHAO pa36HjaH.e 
Haiua H3 Koje cy MAaACHUH npH o6peAy BeHHaH>a hmah bmho. ,fl(oHonieíbe ham (mo- 
)KAa) o6HOBa nene crapHje saGpaHe HecyMH>HBO cbcaohh o nocrojaity noMenyror 
HapoAHor oCuHaja. OnHnieAHO je Aa je raj oOwHaj 6 mo cnoA,a „yHeceH“ h y upKBe- 
HO BeHHaH>e, a sarHM 3a6paH>eH. HciobyHeH h 3 upKBCHOr o6peAa BeHHaH,a, oCnnaj 
je oncTojasao h AaA.e y ceocxoj cpeAHHH h 3 Koje je h norexao. O TOMe CBeAOHH 
6pojHa CTHOrpaíjjcKa rpa^a kda Cp6a h Apyrwx eBponcxHX HapoAa h 3 Koje ce bham 
A a je pa36HjaH>a nocy^a 6 hao hc cbmo y cBaA6eHOM Hero h y norpe6HOM ptriyany, 
anH h y ApyruM npwAHKaMa (rpaAH>H aaonape, OTBapaH>e hobof Ayhana, na nax h 
H a cBenaHOM cxyny BHiuer CBeuneHCTBa). Ta nojasa je 036HA>HHje ananHaosaHa y 
eeponcKoj h cpncKoj CTHOAorHjH y npBoj hoaobhhh XX Bexa. Koa Hac cy ce y Tome 
H3ABojHAa ABa MHuiA>eH>a: npeo*‘ xao npeaeHTHBHa MarHjcKD-peAHrMjcxa paAH>a 
Aa 6 h ce cnpcHHAe 3Ae naiiiepe npema OApeljenMM AMUHiaa, oahocho yHHUiTHO 
yapoHHHK 6oAecTH H cMprn H dpyzo,*' (xoje OAayHHO OAOanyje npso MHU]jbeH,e) no 
KojeM pa36HjaH>e nocyAa snaHH aayHHo oOeAejKasajbe rpannua rpHjy ([¡aaa (H3ABa- 
jaH,e, MaprHHaAHOCT, arperaunja), o6peAa npenasa npeMa HcroHMCHoj TeopwjH A. 
Ban Xtenena (1909), xacHHje AonyiteHoj oa E. JlHHa. 

Haah 24 rnacM: ,Jlpeceemy da átoKy eáe u numypzua na mpanese, zde jecm 
cjiy 'yc6a ceemoMy muye ’muuM. Hdacex mcaiy ne npmcacu HCKoe oópyneHue mu 


" Ha MHOUJTBa onHca noMeHyror o6HHaja bhactm: Ct. K. PHCTHh, H.a.; P. PaKHÜ, 
H.A. M xaMO HaaeAeHa AHiepaiypa; CpncKH mhtoaouikh pchhhk, s.v. KyMcrao; C. nerpoaMh, 
Cotfuo-MumojioiuKu Kapaxmep „ epybaiba det^e napacKpcje " y hctohhoj Cp6hJh, ExHO-KyATy- 
POAOUJKH 36opHHK, CapAiHr ] 995, 84 M A. 

“ M. C. OHAHAOBHh, Ma^ucKOpmdujaíhe eyóoea, H^hhk 36opHHK MarrHue cpncKe, ce- 
paja ApyaiTBCHHX Hayxa 1,Hobh Can 1950,110-127. M. OHAHAOBHhJe H3Heo h JeoHOOcoOeHO 
CBeaoHeibe A. Pyeapua: naje pHryaAHO HanHjaiae BHHa h paaOBjaiae nama Ohao hc caMO noaua- 
TO cpncKOM BHuieM CBeuiTCHCTBy, Hero ra Je H oho cano npaicTHicOBaAO cpesHHOM XVIIl aeica! 

H. KoBaHeBHÍi, Pa36ujatbe npeÓMema küo epanutfa nojeduHux ¡pasa ceadóenoe pumy~ 
ajia, CeocKH aaHH CpereHa ByxocaBA^BHha 7, npHjenoA>e 1979,187-192. 
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6 paK e tbejuoKe cy znyM 'ifu u MupcKoe njenue ." Y obom HJiaHy je jacHO HapaacsHO 
upKBeHO rneaHurre aa ce Max h upKaeHa BepHa6a h BeHHaH>e Mopajy npocropHO 
H BpeMeHCKH crporo oaboJhth oa 6oroaiy5K6eHHX paAH>H iiH3aH>a npecBerc (Bo- 
ropowue), OAHOCHO cny*6e CBerorejby iuih yinpaHMa. Paanor Tome je Moryhe 
CKpnaBJbeibe CBeror npocropa pewHMa caeroBHHX necama, dahocho HeflOJiHHHHM 
noHauiaH>eM CBaroBCKtix nacHHKa h ,^ayMaua“. 


3AKJiyMAK 

SaHDHCKe o;]peA6e o Hapoonoj pejiHnijH CBe^OHe Hcicn>y4HB0 o 3a6paHaMa. 
One cy y MaH>oj MepH yreMejbeHe y ApacasHHM aaxoHHMa, a 3HaTHO BHiue y yace 
upxBeHHM KaHOHHMa. Cae one CBeflone o pa3HKM nojaBHHM oSaHUHMa HapoAHe 
peaHFHje xojH cy 6miH HecannacHM sbbhhmhom upKseHOM yMeity. Flopea ocyjje 
Hefl03Bo;beHHX BepoBaH>a h noHauiaita, saKDHCxe oflpeA6e yjeAHO caapace h no- 
jKCJbHe noyxe y xpHuihaHCKDM Ayxy. floyaaaHOCT hbuihx cpeAH>eBeKOBHHX H3Bopa 
je aM6HBaAeHTHa. Ohh cy Aocra HCupnuH h noy3iaaHH xa^a Hapajxaaajy HeraroBaH 
craB upxBe npeMa naraucxoM peaHTHjcxoM Hacjie^y. C Apyre crpaHe, ohh cy Henor- 
nyHM H jcAHOCTpaHH jep npcAcraBJbajy 3BaHH4HH craa jcAHe crpaHe o Apyroj, rj. 
upxBe npeMa uapoAHHM BepoBaH>HMa h o6H4ajHoj npaxcn. Craa Apxae HapaacaaaH 
je y HH3y OAnyxa H>eHHx caerox oraua na BaceA.eHcxHM h noMecHMM ca6opHMa xo- 
je cy noAicAHanD 6Hne ynepene xaxo npoTHB jepecH xpMuihaHcxor nopexna, raxo h 
npoTMB caera uiro ce HasHaaAO narancTBOM. HajaaA, Mattxaaocr thx H3Bopa je h y 
TOMe urro hm HeAOcraje HenocpeAaH nomeA y CBeA04eH>e nporoH>eHHX, ohmx 4Hja 
ce aepa Hasnaa, jepec", ..naraHcrao", „4apoBaH.e“,, je3H4ecTBo“. HanMe, HeMa cae- 
A04eH>a 6e3 nocpeAHHxa, rj. caMHX ceA.axa o ccBh h cbom caaxoAHeaHOM jxHBcny 
H BepoBaH>y. Me^y 6paHH4HMa HHcrore xpHuihaHcxe aepe, oahocho Me^y apiiiHM 
nporoHHUHMa ,^arHHHxa“ h „OTpoBHHxa“, .^eHXDBOAaua" h „o6aBHHKa“, ,ABe3AO- 
CAoaaua" h „4apoAeja“, ,Apo6opMTeA>a“ h „6ajaAHHxa“, HHje ce nauiao HHjeAan 
paA03HaAH noAHuajau - emoipaíj) xaxaa je 6 ho (I>paHAy3 JKan OypHHje, noTOH>H 
nana BeHeAHxr XU” nnane caapeMemix nauier CHHTarMara, xojH 6 h h3 h>hx yMeo 
Aa HCueAH He caMO xpa h 3Hoj, uero h OHaxaa CBeA04eH>a o ce6H na xojHMa 6 h My 
AaHauiH>H couHjaAHH HcropHHap H exHOAor 6 hah 6ecxpajHO aaxaanHH. 

CxpaheHHue: FEM - FAacHHx ETHorpa(l)cxDr Myaeja y EeorpaAy; FCUZÍ 
- FAacHHx Cxoncxor H^4Hor Apyiuraa; CE36 - CpncxH erHorpa^xixH 36 opHHX. 


E. Le Roa Ladiri, Kiontqju, oksitansko selo od 1294-1324, Sremski Karlovci — Novi 

Sad, 7. 
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Nikola F. Pavkovic 

PEOPLE’S RELIGION IN THE CODE AND THE TIMES OF TSAR DU§AN 
Summary 

Legal provisions on people’s religión confirm solely the existence of inhibi- 
tions. These were based, to some extent, on State laws but more so on ecciesiastic 
canons. AIl of tbese implied tbat tbere existed various forms of people’s religión, 
incongruent witb tbe official ecelesiastic leaming. Apart from condemning unaccep- 
table beliefs and modes of conduct, legal provisions also included desirable moráis 
tbat were compatible witb tbe spirit of Cbristianity. Tbe relevance of our medieval 
sources, bowever, is ambivalent. Wben expressing a negative stand of tbe Cburcb 
witb regard to tbe pagan religious beritage, tbese sources are ratber extensive and 
reliable. On tbe otber band, being only one side’s official stand makes tbem inadequ- 
ate and biased. Tbe Cburcb stand, presented in a set of decrees by its bolly fatbers 
at ecciesiastical and regional gatberings, was aimed against tbe beresy of Cbristian 
origin but equally against all tbat was pagan. Finally, inadequacy of sucb sources in 
noticeable tbrougb tbeb lack of a direct insigbt into tbe testimony of tbe persecuted, 
tbe ones wbose religión bad tbe following attributes attacbed to it: ,dieresy“, „paga- 
nism“, „sorceiy“ and ,tion-Cristianity“. Tbere is no evidence obtained witbout a me- 
diator, i.e. tbe locáis wbo talk about tbemselves and tbeir everyday life and beliefs. 
Among all tbose purists and defenders of Cbristian faitb wbo readily discriminated 
against „wi 22 rds“ and „poisoners“, „bear-leaders“ and „snake-cbarmers“, „fortune- 
tellers" and „magicians“, „grave-diggers“ and „sootbsayers“ tbere was not a single 
inquistive etbnograpber, sucb as was tbe Frencbman Jean Foumier, tbe ffiture Pope 
Benedict XII (48) and contemporaneous witb our Syntagm, wbo could not only squ- 
eeze blood and sweat out of people but also obtain tbeir personal testimonies, for 
wbicb modem social historiaos and etbnologists can only be etemally grateful. 



)KEHE y OrJlEMJiy /ÍYUIAHOBOr 3AKOHHKA 


flVUJAHKA OTHH-n-KHE)lCEBH1i 


CaxcemaK. - y Cp6Hjn je npe jOHOuieita ÍIyuiíiHOBor sanoHHKa npasHH *h- 
BOT 6ho peryjiHcaH HoMOKauoHOM CBCiora Case, CKpaheHOM CHHTannoM Marwje 
Bjiacrapa h noaejaaMa Bjiaaapa Koje cy HMajie CHary aaiooHa. Haico je ca npHMaH>eM 
xpHiuhaHCTsa 6paK npeuiao y KDMneieHUMjy upase h H>eHHX KaHOua, Huje Gujia 
HCKjbyMeua hh noapeMeua SHTepseHUHja cseroaHHx ajiacru nao y )Kh4khm, Bau.- 
CKoj H jjeqaucKHM xpscosyjbaMa. H npau •maHoau jjyuiaHOBor aaxoHHKa ce oaho- 
ce Ha 6paK, y KojuMa ce aaxTesa aa ce hhko He jaeHH dea finarocaoaa caora apxM- 
jepeja m aa ce HHjeaHa csaflEa He ysHHM 6a BeHMaH.a. HeperyaapHHM ce cnarpao 
H 6paK aaitnyueH Mel)y npHnaaHHUHMa paajiHMHTHX aepa, aao H Bpax aaiobyHeH 
6a caraacHOCTH poaHTejsa, oiMHua. 3a oiMHuy h 6nya aasHc cy 6HJie pHropoane 
- OTceuaH.e pyay h noca, CHsoaaH^ je cnanajio y pea najteacHX kphbhmhhx aena, 
aa Koje je 6 ho naoseaiaH uapcKH cya. 

Hopea Haraaiuene 6pHre aa peryaapHocr Bpaxa h jaBHH Mopaa, y 3aMOHHKy 
je npHcyTHa h 6pHra aa yaoBHue, noceÓHo KMeroea, aoje cy aaapacaaaae cay wm 
aeo My*eBa.eBe hmobhhc aa 6 h Morae aa npexpane nopoaMuy, a CHpore Kyaea>H- 
ue cy 6Hae caoBoane nao h non. yaare xteHe cy Saae y Baacru CBojHX My*eBa. 

KjbyHHe peuH: 6paK, csaaBa, BeHHaH.e, oTMHua, 6aya, CHaoB^ute, yaoBHua, 
CHpora Kyaen.Hua, KaayljepHua. 

Kao ujTO je nosHaro, y Cp6Mj h je npe AOHOuietba j!^UiaHOBor aaKOHHKa npaa- 
HH JKHBOT H upKse H apJKase 6 mo peryaHcaH SaKOHonpasHaoM, KpMHujoM, oaHO- 
CHO HoMOKaHOHOM CseTora Case, adopuiiKOM upKBeuor h cBeroBHor npasa, MojH 
je ca rpHKor npeaeaeH Ha cpncKH jesHx h opunaro^eH noTpe6aMa cpncxe ^acaae 
M upKBe. CHai7 aaKOHa cy «Mane h noaejbe cpncKHX BJiaaapa, icao h Me^yApacasHH 
y roBopH. Ty je h npeeoa CHHTarMe Marnje Baacrapa, xoja je y CKpaheHOM, pesH^H- 
paHOM o6aHKy yuiaa y cae adopHHKe J(yuiaHOBor saKCHOAaecrsa.' He Tpefia 3a6o- 
paBHTH HM OÓHWajHO HpaBO. 

)KeHe, Koje nac obom npHaHicoM HHrepecyjy, Kao ónran UHHHaau ApyiuTBa, 
Maaa Ha Mapranaiua jasHHX h noaMTHMKMX 36HBaH>a, y cenuH pciuneaja h MyjKeaa, 


' A. CoaOBjcB, BaKOHodaecmeo CmeípaHa JJymaua ¡tapa Cp6a u FpKa, CKona.e 1928, 
101; Hcmopuja cpncKoa «apoda 1. Beorpaa 1981, 317, 557-559 (21. EoraanoBHh); M. Baaro- 
jesHh, jj, MeaaKOBHh, Hcmopuja cpncKC ópaicaeHocmu KH..1, Hobh Caa 2000, 139, 244. Ty je 
HaaeaeHa HajaHauajHHja aHTeparypa o HoMOKaHony h CunranaH Manije Baacrapa. 
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AyUiaHKaAXHHh-KHQKeBHh 


Hauuie cy CBoje cxpoMHO Mecro y saxoHCKHM TeKcrosHMa, BHUie aa 6n ce aauiTHTHO 
jaBHH Mopan h Hcraiuia npaBa My^ceBa Haa ifcHMa, nero H>HXOBa npaaa. To ce npe CBe- 
ra oaHOCH Ha nopoflHUy h 6paK xao ocHOBHy hejiHjy CBaKor ApyuíTBa h wepHJio H.e- 
roBC CTa6HJiHOCTH. floflyiue, ca npHMaH>eM xpHiuhaHCTBa, 6paK h 3 c(l)epe o6HHajHor 
npasa h uHBHJiHor saxoHo^iaBCTBa npeJiasH y KOMnerenuMjy upxBe h H>eHHX KaHOHa, 
ajiH TO HHje HCKJbyMHBajio noBpeMeHy HHrepaeHUHjy cbctobhhx BJiacTH, Koja je no- 
Hexaa flOJiasHaa na HHHUHjaTHsy upkbchhx npeacraBHHKa m ya H>HXOBy capaaH.y. 

Beh ce y ^hmkhm noBejBaKia, Koje cy 6HJie peaymar paaa npBor cpncKor 
Kpan>a h npBor apxHetiHCKona, peryHHiuy Hexa oa x/byHHHX m axryejiHHX nHTaH>a 
H3 6paMHor npasa, xao hito je pasBo;! h nexe on 6paMHHX CMerftM. noiuro je 6pax 
cMarpaH 6oiKaHCxoM TBopeBHHOM y xojy ce mije cmeno HHparM, ocHOBHa nopyxa 
flOHera y )Kmhxhm nosejbaMa je aa „no upxDBHOM ycrasy h npe;iaHHH, h rocnoflcxo 
aanpeuneHHe 6hct ne paanyHHTH ce luyjxy or ixene h ¡xene or Myixa". To ce oaho- 
CHJio Ha CBC Apy HJTBCHe cjiojese y Cp6HjH. Axo 6h ce nnax xo Hauiao aa „CHjy crpa- 
ujHyjy aanoBea npeciynae, chm HaxasaHHeM na Haxaayer ce“, axo je oa anacTCAe, 
Mopao je xpajby Aa aS luecr KOH>a, BojHHX aba xoisa, a y6orH A.yAH no Asa boaa. 3a 
jxene xoje „B npecrynneHHe 3axoHa BnaAaer" 6Rna je npeABH^Ha Hcra xaaHa xao h 
3a Myuixapue, a hcto laioo h 3a poAHTeA>e xojH 6h csojy xhep HaroBopHAH Aa Hany- 
CTH My*a. A axo xcena caMa oa ce6e „HMeT 6ecHOBaTH ce, ocTaBA>ajyuiTH csojero 
My¡xa“, axo hma „Ao6Krx, aoóhtrom ab Haxaayer ce, aurre ah Ao6HTxa He mma, to 
CBOHM TeAOM Aa Haxaayer ce jaxoixe 6yAeT HSBOAeHHe Myjxa jee“. Hoiuto je xaaiiH, 
Myix je Mopao ixeny Aa epam cBojoj xytiH, a axo to He ixeAH, Morao je Aa je npoAa 
xoMe xohe. 3a ohot xojh jxeny HanycTH nourro je xaaHH, Chab je npeABn^ena caMO 
AyxoBHa xasHa „oa SoaccTBenHe upxBH Aa GyAer aaseaaH h oa rocnoAHHa ch Aa He 
6yAeT y mhaocth". Ho axo OAAyHH Aa nanycTH CBojy ixeny h AOBeAe Apyry, miafia 
xaany xao Aa je nanycTHO xceny, a hcto raxo h onaj xojn My Aa CBojy hepxy 3a ixeny. 
H xcenaMa ce na hcth HaiHH npem ,j& ne HMar o6AacTH ocraBMBUiH CBojero Myixa 
HHoro ysero". Oa obot aaxoHa hhxo HHje cmco Aa OAcrynH „pa3Be CAOBece npeA.y- 
6oAeHHaro h toh hcthho ab Hcnnraer ce c pacyixAeHHeM". H 6pax ca cbbcthxom 
ce xaxobaBao na hcth hbmhh h o6aBe3HO ce pacTaBA>ao.^ 

CyAehH no crporaw xaanaMa h ,IloMeHTHjaHOBOM Ka3HBait>y ab je apxHenH- 
cxon Casa cabo CBeurreHHxe no MirraBoj 3eMA>H Aa caxynjbajy HeseHMaHe h crape 
H MAaAe H Aa hx BemaBajy,’ c npasoM ce Moixe npernocraBHTH ab ce npe H3AaBaH>a 


^ C. HoBaxOBHh, SaKOHCKu cnOMenuyu cpnCKux dpxaea cp€dibe 2 eeKa, EeorpaA 1912, 
573-575; T. TapaHOBCXH, Hcmopuja cpncuoe npaeay HeMaibufiKoJ dpoicagu, Beorpaa 19%, 
572-575; AHHHh-KHexeBHh, íla/iooicaj xena y flyópoeiiuKy y XIII u XIV eexy, Beorpaa 
1974,60-61. 

’ 21oMeHTHjaH, Xueom ceemoe Case u ceemoe Cumcoho, Beorpaa 1938,135. 
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^HHKHX noBejba Mano ko npncao KaHOHCKMX nponHca, naje HeseiiMaHHX SpaKoea 
Mopano 6hth mhoio, a 6paH0BH ca caacTHKOM ycÓMnaJena nojasa. Cxora je noMoh 
CBeroBHe anacTH rex pyKononoiKeHOM apxHenHCNony, enucxoniiMa h CBeurreHCTBy 
Gnna Heonxonna. 

Bnanap je ys noApiuxy nyxoBUHX enacTM nnrepeeiuicao h koa CKnanaH>a 
6paKDBa H3Me^y paanHKHTHX xareropHja aasHCHor craHOBHHurrBa, aun ne 36or no- 
apene BaxtehHx nopMH o ópaxy, aeh paan onpixaBaiba pasHorexce Me^y nocrojehHM 
counjannuM rpynaunjaMa. flouno ce ycranuna npaxca na cepÓH (Cp6n.H), oano- 
CHO seMJbopaAHHUH, x<BHehH ce BnaxHibaMa npenaae y cronape Bnaxe, uno ce c 
o63HpoM na cTantyc jKene y OHAaiuH>eM npyiuTsy TeuiHO Moxce pasyMern, snanap ce 
no6pHHyo na to cnpenn. Beh ce y CBeix)CTe(t)aHCKDj xpncoByjbH (1313-1316) 3a6pa- 
H>yje na ce „Cp6HH“ xcenn „y Bnacex“. Ako ce 6e3 nryManoBor 3HaH>a oxcenn, na ce 
yxBarn h csexce m oh h Bnax „oa Kora ce 6yfle >KeHHn u na ce BparTH 6e3 soné oner 
Ha 0T4HH0 MecTO. A KojH 6yfly crapHHHUH h He BSMory ce noBparnrH, unjenn fla He 
BOHHHK h'bch KenanopH**.* To owrneAHO HHje HMano ecjieicTa, na ce h y /(enaHCKoj 
xpHCOByn>H (1330) h3phhhto aaxresa na ce Cp6HH „He *eHH y Bnacex. Ako nH ce 
o>KeHH na jy sene y Meponxe“,’ oahocho y OHy xareropHjy craHOBHHUiTBa Kojoj je 
npMnanao Myxc, a Koja je MaHacmpcHOM anacrenHHCTBy Onna najnorpeOHHja Thmc 
je saycraBJbeHo npenaxceH>e Meponaxa y Bnaxe, ann He h KpuieH>e BajxehHX HopMH 
UpKBeHor npasa, naje h nonoBHHOM XTV Bexa 6Hno HeaeHHaHHx 6paKDBa, uno yxa- 
3yje Ha to naje uptcsa TeuiKo npoAHpana ca CBojHM cxBaTaH>eM o caxpaMeHranHOM 
o6ene)Kjy Opaxa h y BpeMe xan ce nanaanna na spxynny Marepujanne h nyxoBHe 
Mohn. Clora je HHiepBeHUHja cBeroBHe anació Oona HeonxoAHa, na He HSHenaljyje 
uno ce Beh npBo MnanoBo j(yuiaHOBor aanoHHKa, Hanaior 129 ronuna nocne )Khh- 
KMx noBCJba, oAHOce na upxBeHo Gpax, hhmc ce caMo nonyH>aBajy nexe npaaHOHe y 
nocrojehHM upxseHHM xanoHHMa o 6paxy, y nyxy joui crpoxter npaBocnaBn>a. 

SanpaBO, y npyroM nnany SaxoHHxa ce uape^yje na ce anacrena h npyro n>y- 
no He wene „6e3 SinarocnoBa on CBora apxHjepeja, hah na ce 6narocnoBe on ohhx 
xoje cy apxHjepejH nocraaunH, HsadpaaujH hx 3a nyxoBHHxe**, a y ipeheM onany, na 
ce HHjenna CBan6a ne yHHHH 6e3 BeHHaH>a, a ,nxo nH ce yKHHH 6e3 6narocnoBeHHa 
H ynpoujTCHHa upxae, raxoBo na ce paanyoe".* SaxoHonaBau HHCHCTHpa na ce 6pax 


* C. HoBaxOBHh, 3amiiCKu cncMenuifu, 626; T. TapaHOBCXH, Ucmopuja cpncKoe npa- 
ea, 576; 71. flHHHh-KHeixeBHh, Flojioxaj xena, 61-62. 

* C. HoBaxoBHh, SoKOHCKU cnoMeHuifu, 651; T. TapaHOBCXO, Ucmopuja cpnCKoe npa- 
ea, 576; fl. TlHHHh-KHeweBHli, Ilanaucaj xena, 62. 

* H. PaaojHHh, Sükohuk uapa Cmcípana jjymana 1349. u 1354^ Beorpan 1960,43; A. 
CoJioBjeB, 3aKOHodaecmeo Cmeípana jlyuxana, 106; T. TapaiiOBCXH, Ucmopuja cpncKoe npa- 
ea. 577-578; 71. TlMiiHh-KHejxeBHli, ílatcotcaj jKeua, 61. 
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ilyuJaxKa AHHHh-KHe%eBHh 


CKHonH npea napoxHCKHM CBeuneHHKOM, 6e3 cyMH>e crora iirro je to 6ana Haj6oji>a 
rapaHUHja Aa he OApeA6e KaHOHCKor npaaa 6 hth HcnouiTosaHe, jep je napoxHCKH 
caeuiTeHHK Mopao noaHaaarH 6yAyhe cynpyacHHKe h Morao je aHarru aa jim me^y 
H>iiMa nocToje CMeTH>e aa aaiubyneibe Spaxa. 

OcMM KpBHor H Ta36HHCKDr cpoACTBa, H npHnaaHOCT paanHMHToj aepH npcAcra- 
BJbana je CMcrity aa cicnanaH>e Gpaxa. CaeTOBHe h upKBene BaacTH y CpÓHjH, Kao n 
Apyrae, Hacrojane cy Aa onyaajy aepcKy xoMoreHocr, na ce cxoaho TOwe y 9. »uiaHy 
SaKOHHKa aaxreBa Aa ce nonyBepau, oahocho KaioaHK, c»KeH>eH xpHiuhaHKOM, npaeo- 
caaBHOM xceHOM, xpcm y xpHuihaHCTBo. ,Ako ah ce ne xpcTH, Aa My ce yawe wena h 
A erua h Aa hm ce abac Aea oa xy xje, a oh Aa ce ODKCHe.”^ To je CBaxaKo paaaor hito 
ce j^ópoBiaHH H ApyrH crpaHH iproBUH, koJh cy 36or nocAOBa h no BHUie roAHHa 6o- 
paBHAH y Cp6HjH, He «ene npasocAaBHHM xcenaMa, Haw) cy noHexan ca H,HMa HMann 
H no BHuie BaHÓpaHHe Aene Koje ce HHcy oApHuanH. y jíyuianoBOM aaxoHHKy ce He 
HaBOAH lUTa ce AemaBano xaA ce npaBocnaBaii o)KeHH KaTOAKHH.OM, anH je BepoBarno 
6hao yoÓHHaJeHO Aa raxae «ene npe CTynaH>a y 6paK npe^y y npaBOCAaBHy Bepy. 

3a perynapHOCT Gpaxa Gnaa je neonxoAHa h camacHocr poAHTeA.a. noiuTO 
6yAyhH cynpyxoiHUH hm na xojM naHHH HHcy yHecTBOBanH y Haóopy cboJhx jkhbot- 
HHX canyTHHKa, MnaAHhu cy, MoacAa ya npHcraHaK AeBojaxa, hah npoTHB H>HXOBe 
BOA.e, npH6eraBaAH otmhuh. CyAehH no crpomm Kaanama Koje npeABH^a 53. maah 
S aKOHHxa, Moace ce npernocraBKrH Aa cy OTMHue Cnne necre. BAacreAHH KojH 6 h 
yaeo BnacreAHHiQ' „no CHne“, KaauBaaaH je OTceuaH:eM o6ejy pyxy h noca, ce6ap 
KojH 6 m ce Apanyo Aa Ha CHny yawe BnacTeAHHxy 6 mo 6h o6euieH, a „auiTe ah cbo- 
jy Apyry yame no CHAe, Aa My ce o6e pyxe OTcexy h hoc ypeace“.* SaKOHOAasau je 
HacTojao Aa, mrHrehH uenoBpeAHBOcr dpaxa, aauiTMTH h jaBHH Mopaji. JcAHa oa 
H eMHAHx nojaaa ca KojoM ce 6opHO joiu Caaa HeMaH>Hh je SnyA. UpKBa je napaBHO 
HMaAa CBojy npeAcraBy o CMepnoj xpuuihaHKH oAHHenoj y KpaA>HUH JeneHH, a<eHH 
KpaA>a ypouia 1, anH je CTBapHocr npyacana cacBHM ApyranMjy cAHxy. rioanarro je 
Aa je EBAOKHja, hepxa BHaaHrojcKor napa Anexcnja III Antena, npe6auHBaAa cbo- 
Me Myacy CTe(l)aHy HeMaKHhy a6or nnjaHCTBa h norajnHx A>y6aBHHX Beaa. Oh je, 
aaro luro jy je To6oac yearHO y npejby6H, napeAHO „aa ce c H.e CByne cbo oacao, 
ocraBHBUJH joj caMO aanicy KoiuyA>y, anH jawo capeaany, TaKO as je caMO oho naj- 
HyacHHje ocrano noxpHBeHo, h Taxo HenacHO nycxH je Aa une xyAa )xeAH“, tbpah 
caapeMeHHK obhx a6HBaH>a, SHaaHTHjcxH HcropHiap HHxma XoHHjar.’ MaAa y 


’ H. PaAOjMHh, SoKOHVK yapa CmetpaHa/fytuaHaASi T. TapaHOBCKM, h.ó., 578-579. 

* H. PaAOjHHh, SaKomtK yapa CmeipaHa JJymaHa, 53; fl. .ZjHHHh-KHeixeBHh, ¡lanoMcaJ 
xena, 72, 126. 

^ BuiaHiyyjCKu useopu 3a ycmopujy Hapoda Jyeocjiaeuje K»,.\V,Eeorpaa 1971, 164- 

165. Ty je HaseacHa h caa AHreparypa ca onceacHHM KOMeinapHMa J. KanHÜ. 
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nosaflHHH CBera osora crojH HaMepa cpncKor BejiHKor acy nana aa pacKHHe c Biean- 
•rajoM H OKpeue ce 3anaay, HeMa cyMite aa je 6nya 6ho saxBaxHO h caiwe apxoae 
cpncKor apyurrea. BecTH o TOMe cy aoayuie apao peiae, aan pesHre. ^HjaK 
npeoHcyjyhH upKBeHii MHHej, 3a6eae}iGio je aa ra je nHcao y speMe Kaaa je Kpaa> 
MapKD npeaao Teoaopy, rprypeay «eny, sepoBaTHO caojy a>y6aBHHay, aHHacry 
XaaneHy h yaeo caojy npaoaeHMaHy «eay Jeneny, XaaneHoay hepKy.'* 

rio rpaaoBHMa rae je 6Mao aocra crpanaua, Kao /ly6poBHaHa, Caca h apymx, 
oaa nojaaa je 6Haa joui HspaaceHHja. Oapea6e 54. •uiaua AyuiaaoBor saKOHHica, ko- 
je 3a 6nya yHMiteH HSMe^y aaacieaHHa m anacreatiHKe npeaaaQajy Hcry aasay Kao 
H 3a OTMHuy, ij. oaceuaifce o6ejy pyicy h Hoca," Kao aa HHcy aocaeaHO npaveiaH- 
Baae. Hm-epecairrao je aa ce 6nya Me^y aaaMCHHM craHOBMaiuTBOM h He noMMH>e, 
lUTo 6h Momo aa 3Ha4H aa je to 6hjio y aoMewy oÓHMajHor npaaa. fla je caa naacH>a 
6Haa ycMepeHa Ka anacrejiH, aaao 6m ce 3aKa.yMHTH h Ha ocHoay 192. naana 3aKO- 
HHKa, y KDMe ce 3a CHaoBaH>e KopHcro repMHH „pa36oH aaaaMHecKHH" h yapmTaaa 
ce y pea Hajreaocx kphbhhhhx aeaa, Kao urro cy H3aaja h Kpa, 3a Koja je 6ho naaae- 
)KaH uapcKH cya.'^ 

SaKOHoaaaau ce no6pHHyo aa oapean h craryc jKene y Gpaxy h jaaHOM >kmbo- 
ry, npMxaarajyhH najaehHM aeaoM oho uno je aajKHao y cyceaHHM 3eMa>aMa, na 
je cxoaHO TOMe h y Cp6HjH yaara xceHa Gnaa noTHHH>eHa caoMe Mywy. Bea H>eroBe 
camacHOCTH Hwje Moma jaano aa HCiyna h o tomo caeaoMH 104. •uian SaxoHMKa, 
KojHM ce 3a6paH>yje aa ce .^iaaeae npHcraa na xceny Kan necr Myaca aoMa, hh aa 
ce no3HBa )KeHa 6e3 My)Ka, h aa ch aa jKena MyjKy mac aa rpeae Ha cya, h y tom3h 
MyjKaa HecT KpHB, aorae My aaae mac“.'’ To ce oaHOCHJio Kaico Ha kphbhhhc, Taxo 
H Ha rpa^aHCKe napHHue, jep cy h jKene Mome HMarn caojy HMoawHy. 

riosHarro je aa y CpÓHjn nHcy OnaH yoOnnajenn MHpaan y Hoauy u HCKper- 
HHHaMa Kao y BHaaHrnjH h npHMopcKHM rpaaoBHMa, Kojn cy y noaerKy 6hjih noa 
HjChom anauihy. IlpeMa 44. «uiany 3 aKDHHKa hh orpouH, Koje je anacreaHH apacao 
y GauiTHHM, HHcy Momn aa ce aajy y MHpaa,'^ anH cy Khepn oaeay HMOBHHy Mome 
aa Hacaeae axo HHcy MMaae 6 pahe. Ha to ynyliyje HaaH 41. 3 aKOHHKa, y komc ce 
HCTHMe aa aKO KojH anacreaHH „He y3HMa aerpy. Tepe yMper h no H>eroBe CMprn 6 a- 


Jb. CTojaHOBHh, Cmapu cpncKu sanucu u Hamnucu Kia. I, Eeorpaa 1902,58-59; K. Jh- 
peacK, Hcmopuja Cp6a kh.. II, Eeorpaa 1952,259; fl. aiHHft-KHeaceaah, nmancaj Mcena, 142. 

" H. PaaojHHñ, SoKOHUK ifapa CmetjxiHa/¡yuiana, 53. 

H. PaaojHHh, SoKOHUK ¡tapa CmeípaHaJlyutaHa, 81; fl. AHHHh-KaeiKeBHh, íloncoicaj 
jícena, 126. 

” H. PaaojHHh, JaKOHUK ¡tapa Cme(¡>aHafíymana, 63; T. TapaHOBCKH, Hcmopuja cpn- 
CK03 npaea, 580; fl. .ZjHHHh-KaeiKeBHh, ílmcacaj xena. 124. 

'* H. PaaojHHh, 3aKOHUK yapa Cme(l>aiiaJlytuaHa. 51; fl. 2lHHHh-KHexeBHh, ílonoxaj 
xeua^ 92. 
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^lyiuaHKa AHHHh-KHeiKeBHh 


uiTHHa nycra 0CTaHe“, Mory aa je Hacneae po^auH ao Tpeher 6paayHeaa.'’ riouiTo 
ce noMHH>y aeua, a He Haaaaja ce noce6HO chh, ananH aa cy 6aiiiTHHy Mome aa Ha- 
caeae h KhepH. To noTBp^yje h 48. >iaaH SaMOHHKa, kdJhm ce Hape^yje aa ce nocae 
BJiacreaHHoae CMpra kdh> ao6pH h opyacje npeaajy uapy, a cama ÓHcepna h aaaraH 
nojac aa ocTaHy H>eroBOM CHHy, a aao HeMa CHHa Hero ithep, ,jja Jecx reMSH Boa>Ha 
aiuTH, HaH npoaaTH hjih oraaTH CBo6oaHO.“'‘ Kaao je aa noceaoBaH>e 6aiuTHHe 6 h- 
aa Besana Bojna cayacóa, ly oóaeeay cy, aao je Hacaeae KhepH npeysHMaaH h>hxobh 
M yxKBBH, a aKo cy 6Kae Heyaare, hbkd oa po^aaa Han apyro aHue BaacTeocKor poaa 
no cnopasyMy ca HacaeaHHUHMa 6aun'HHe.'^ 

H KhepH KMeroBa cy, aaa Hnje ónao MyuiKe aeiie, Hsraeaa Morae aa Hacaeae 
OHeey HMOBHHy. Haan 174. SaKOHHKa nape^yje aa „a>yaHe aeiuatane, Kojn HMajy cbo- 
jy 6auiTHHy 3eMa>y h BHHorpaae h Kyna>eHHHe, aa cy Boa>HH or CBojnx BHHOrpaa 
H OT 3eMa>e y npnicHjy oraarrH, HaH upKBH noaaoaorra. Han npoaarH, a BHHy aa 
jecT pa6oTHHK Ha tomsh Mecre, OHOMy rocnoaapy HHje óyaer ceao“. Y cynpoTHOM, 
rocnoaap ceaaje HMao npaao aa hm oaysMe h BHHOipaae h H>HBe.'‘ Obhm naanoM 
je HcnpaBa>eHa Beanaa Henpaaoa npeMa aceHCKoj aeuH KMeroBa, Koja cy, cyaehn 
npcMa 73. naaHy CBeTOcre(])aHCKe xpHCOBya,e, CBe ao OBor BpeueHa 6Haa Hcica>y- 
Heua H3 Hacae^a.'’ Hacae^ny oaeBHHy «ene cy aoHOCHae myaty y MHpaa. llocae 
H>eroBe CMprn cy, axo ce He npeyaajy, BepoBarno HMaae npaso aa aajeano caaeuoM 
noceayjy cay H>eroBy HMOBHHy. To 6h ce aaao 3aKa>yHHTH no 46. naany SaHOHHKa, 
npeMa HOMe je aceña Moraa aa orpoKe KojH cy HHHHaH Baacreoci^ 6auiTHHy, ocao- 
6oaH Kao uno 6 h to ywHHHO H>eH Myac hbh chh. ™ 

3a yaoBHue KMeroea cy Koa Hacae^HBaH>a Mya<eBa>eBe óauiTHHe, cee ao Haaaea- 
H,a apyror aeaa SaKOHHKa, xaioo cmo Beh HcraxaH, nocrojaaa nasecHa orpaHHHeH>a. 
ripeMa noMCHyroM 73. naauy CserocTecjjaHCKe xpHCOBya« (1313-1316), Gnao je npea- 
BH^eHO aa „CHpoTa Koja nua Maaa CHHa aa ch apam Bce ceao aoiae jen chh noapacre. 
Ako aH He HMa cnna aa ch apacH ceanurre h spr h Haj6oa>y rnasuy H>HBy ch.“^' 


H. PaaojHHh, 3aKOHUK ifapa CmeípaHaJfywaHa, 51; T. TapaHOBCKH, ticmopuja cpn- 
cKoe npasa, 662-663; fl. ÜHHHh-KHeaceBHh, Ilaiioxaj xeHa, 92. 

H. PaaojHHh, SoKOHUK yapa CmetpaHa JfymaHa.Sl; H. Boacnh, Koib doópu u opyoic- 
Je, 36opHHK 3a opyonaCHC Hayae Marnue cpncKe 13-14, Hobh Caá 1956, 85-91. 

" T. TapaHOBCKH, Hcmopuja cpncKOe npaea, 662-663; fl. AHHHh-KHeacesHh, /7<mo- 
xaj xena, 92-93. 

'* H. PaaojHHh, SoKOHUK yapa Cmetpaaa/íyuíaHaJZ; T. TapaHOBCKH, 666; jl. jlHHHh- 
KHeaceBuh, tlanoxaj xeaa, 92-93. 

" C. HosaKOBHh, 3aKOHCKU cnoMeHuyu, 627. 

“ H. PaaojHHh, SoKOHUK yapa CmeípaHaJJymaiia, 52; JX. AuHHh-KHeaceBHh, ¡Janoxaj 
xeaa, 120. 

C. HoBBKOBHh, XaKOHCKU cnaueHuyu^ 627; T. TapaHOBCKH, Hcmopuja cpncKoe rtpa- 
«0.666; fl. HHHHh-KHeaceBHh, ílaioxaj xeua, 120. 
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y ^uiaHOBOM saKOHHKy je 6p>ira 3a yaoBH4y aonuia flo nyHor Hapaacaja 
„CHpoTa KyAejfcHHita Aa JecT cBo6oiiHa Kaico h non“, npeABH^a ce y 64. «uiaHy 3a- 
KDHHKa.“ y OHTaiby je 6HJia yaoBHua 6e3 HKaKBe MMOBHHe, Koja ce npexpauHBana 
npeayhH. Caoóoaa Kojajoj ce aaje Momaje noapaayMeBarm ocAo6a^aH>e oapaóara 
Koje cy Tepentne aeMJbopajiHHKe, ajiH h npaso aa HanycTH BaacreaHHCTBO Ha KOMe 
je 6HJia HacTaH>eHa, axo joj BaacreaHH He o6e36eaH oapeljeny noBpuiHHy 3eMa>e, 
aoBoa.Hy aa npexpaHH ce6e h CBojy nopoaHuy. 

yaoBHuaMa Koje HHcy ónae xaape aa ce napHHHe hhh oaroBapajy, naanoM 
73. BaKDHHxa 6nno je ao3Boa.eHO aa oapeae aaciynHHKa KojH he ymecTo h>hx oa- 
roBaparra.® To ce npe caera oaHocHao na yaoBHue KMeroaa, aan cy BepoBanrHO h 
BaacTeaHHKe Morae aa oapeae ce6H aaciynHHKa, thm npe urro je h jeane h apyre 
aaciynao luyac aoK je 6ho }khb. 

HasecHe noBaacTHue yacHBane cy h yaoBHue no rpaaoBHMa Cp6Hje. Saxon 
o pyaHHUHMa aecnora CTe(|)aHa Jlasapeenha, KojHM je KoaH(|)HKOBaHa nocrojeha 
npaxca, nponHcyje He ({ipaHrapH Myjxara aceña hh xne6a hh coan hh Boxja, ne¬ 
xo aa (Jipanraper cHpore, aa ce c xew xpane".-* 

j^iaanoB aaxoHHK ce aoroae h aceña Koje cy oaayHHae aa ce noByicy y Mana- 
CTHp H nocBere Bory. HaMepa aaicoHoaasua je 6Haa aa ce rny ycnocraBH pea, na 
ce saxTCBa (na. 196) aa ce 6e3 SnarocaioBa enncicona He nocrpHacy hh MyuiicapuH 
HH acene, ñero aaje „BcaKDMy HaoBCKy aaicoH nepxoBHHM", a ohh Mojn ce nocrpn- 
acy H HacTase aa acHBe no CBojnM xyhaMa (na. 17) ,jia ce Haacaenyr h aa acHBy no 
MaHacTHpex“.“ V npaKcn je to Hnax 6Hao Hemro apyranMje, noce6HO xaa cy Bnae 
y nHTaH.y yaoBune aaaaapa. 

HHBMe, HajBehH aeo oapeaa6a SaicoHHica woje ce oaHoce Ha acene, Baacnae cy 
KaKO 3a BaacrreaHHKe, raico h 3a ocraae, ochm 3a acene eaaaapa. Ha h,hx ce aaicoHO- 
aaBau ocBpnyo caino y 195. naany, xojHM ce cbhm aceuaMa 3a6paH>yje aa HohHsajy 
y upKBH „pa3Be rocno^a uapnna h Kpaa,Hua“.“ 

npHcrynajyhH paay na HajanuieM 3aKOHoaaBHOM aicry, nap )fyiuaH je icao 
npaaocaaBHH anaaap n bpxobhh wyeap sepe, aoja je npeacraBJbaaa Haeoaomxy 
noanory apyuiTBa, Beh npBHM naanoM SaicoHHica ,43ajnpBO 3a xpncTHjaHCTBO. 
Chm3h o6pa30M aa ce omhcth xpHCTHjaHCTBo“, oapeaHO naejy BoaHa>y CBor aaico- 


“ H. PaaojHHh, 3aKOHUK yapa CmeípaHOMyutOHO, 55; M. OiuiMnoBHh, Cupoma xyde- 
jbuya, 36opHHK Marnue cpncKe 3a apyuiTBCHe Hayae kh>. 5, Hobh Caa 1953,40-47. 

“ H. PaaojHHh, SoKOHUK yapa Cme(paHaMytuaHa, 57; T. TapaHOBCKH, Hcmopuja cpn- 
QKOe npaaa. 746-747; fl. TjHHHh-KHeaceBHh, [JoJiancaj o/cena. 120. 

H. PaaojHHh, ioKOH o pyóHuyuMa decnoma CmeípaHa Jlaaapeeuha, Eeorpaa 1962,55. 
H. PaaojHHh, SaKOHUK yapa Cmetpana Jlyaiana, 46, 82. 

“ H. PaaojHHh, SaKOHUK yapa Cmeipaua JJymaHa, 82. 
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AyuiaHKa AHiiHh-KHeiKeBHh 


HOflaBHor paua. Y cioiany c tmm je h H>eroBa HarnameHa 6pHra npe caera aa KaHOH- 
CKH, xpHuihaHCKH 6paK, Kao ocHOB xpHiuhaHCKe nopoAHue. 3a Hapymaaaibe raxo 
saMHuiJbeHe GpaHHe aajeAHHue, xoja ce cinarpana TBopesHHOM camor focnoAa, 
6iino 36or HenouiTOBaH>a xauoHCKHX HopMU, aojbe poAnrejba npn 3aKJby4HBaH>y 
6paKa, npejby6e hjim cmioaaiba, xasHe cy 6nne pHropoaHe. üpMcyTHa je m 6pHra aa 
nopoAHuy nocjie CMprH Myxca, xpoa 6pHry 3a yaoBHue, noce6HO CHpore. Y ceHUH 
Tora Ao6pHM AenoM ocrajy hmobhhckh m HacneAHonpaBHH oahoch, KojH ce xpoa 
yarpcAHe noMeue Mory camo HacAyrHTH. 


Dusanka Dinic-Kmíevic 


WOMEN’S REFLECTION IN DU§AN’S CODE 
S um m ary 

The legal System of Serbia, before Duian’s Code carne into effect, was regu- 
lated by set of rules, Nomocanon of St Sava Syrüagm of Matija Vlastar, charters, 
Interstate contracts and customary law. Wives were subordínate to their husbands 
and without their consent could not appear in public. Women, an important segment 
of the society, were on the matgin of social and political activities, in the shadow of 
their parents and spouses. Modérate representation of women’s issues in legal docu¬ 
menta served to show respect for public moraiity and to emphasize the rights of the 
husbands rather than those of the women. That is why the church and the State were 
particularly eager to protect the institution of mairiage. ¿Ha Charters, written by 
Serbia’s first king and arch-bishop, prohibited marriage, a holly institution, to be dis¬ 
solved. Infnngements of any kind were subject to severe punishment. According to 
Domentian, St Sava sent ministers around the country to perform church weddings 
for couples, young and oíd, who were living unmarried. Matrimony between indivi¬ 
duáis of dififerent social standings was not allowed and the monarch intervened to 
prevent such marriages by using St Stefan and Deíani Chrysobulls which aimed to 
avert the decrease in number of feudal serft on monastic property and their conver- 
ting to the Vlachs. Obviously, it was difficult for church standards regarding the sac- 
rament of marriage to become established and thus the first acts in the Book of Rules 
(written 129 years after ¿ica Charter) refer to the issues of marriage. Apart from ties 
of blood and relation by marriage, affiliation to another creed aiso presented an ob- 
stacle for getting married. Ecciesiastical and secular authorities endeavored to preser¬ 
ve religious homogeneity and thus article no 9 of the Code Book commands that a 
,Anixed-believer“, a catholic man married to an orthodox woman, must be converted 
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¡nto orthodoxy under the threat of having the wife and the children taken away and 
himself becoming an outcast. In order to mariy, a person needed a parental consent 
so in some cases young couples resorted to abduction in order to evade parents’ 
wishes. The church and the State, protecting the institution of marriage, were also 
guarding public morality so abduction, rape and fomication were severely punished. 
Dowry in money and property was not customary in Serbia as it was in Byzantine 
and littoral towns but daughters could succeed to the estáte, after their fathers died, 
ef there were no brothers. Military Service, connected to the inheritance, was resu- 
med by tlie husband, a relativa or anotlier person of noble parentage, and was agreed 
upon with the heirs. It appears that daughters could inherit their fathers’ property for 
as long as they kept a „toiier“ on the estáte. According to the Code Book there exi- 
sted quite a concern over the well-being of widows, especially feudal ones who were 
allowed to keep the entire possessions, or just a part of it, that had belonged to their 
husbands in order to support the family. According to article 64 of the Code Book, 
women who engaged in hemp spinning were exempt from paying dues. Before the 
Code Book was enforced, however, article 73 of St Stefan Chrysobull allowed wi¬ 
dows with sons to keep the estáte, intact, until the son was mature enougli, whereas 
widows who had daughters only held onto the „the homestead, the garden and tlie 
main field“. It appears that women in mediaeval Serbia, although in a subordinare 
position, did enjoy a certain amount of security and protection by the law. 



HACJIEflHO nPABO Y AyUIAHOBOM 3AKOHÍlKy 
H y 3AKOHy LÍAPA JYCTHHHJAHA 


EHJbAHA MAPKOBHTi 


Cp6nja je, Kao iuto je penao HHKDJia PanojHHh, HMana, a He H3a6pajia aa 
He Moace 6 hth 6ojber yHHTejba sa y Bo^eH>e HanpeflHor saKCHoaascrea y caojoj ae- 
Ma>H.' Phmcko npaao ce HHje Mopano 4)opManHO peuHnMpa™, jep je y apacaanoM h 
npasHOM jKHBOTy CpÓHje phmcko BHaaHTHjcKO npaao 6Hao H36op oa noMenca. Bh- 
aaHTHjcKO npaao je y H.oj 6 hjio aeo npaaor CHcreMa, yaop h HeonxoaHocr.^ Caacn- 
MaH>e oÓMMajHor npaaa ca paaaHjenHM anaaHTHjcKMM npaaoM aaao je jeaaH CHcreM 
Kojn ce aajbe ycmialjHaao c norpeCaMa aeMa^e h npaanor acHBora y HK)j. FIpaaHH 
pea H npaana cxaaTaH>a jeane pasanjene cpeaHHe naiuaa cy caoje Mecro y cpncKoj 
apacaaH h cpncKOM cpeaH>oaeicoaHOM npaanoM Kopnycy, nyreM npey3HMaH>a h ny- 
TeM npnnarol}aBaH.a aHaaHTHjcKHx aaxona cpncKHM npaaHHM npaaHKaMa, Kao h 
ycKJialjHaajteM concraeHHX npaaHHX npHHunna ca BHaaHTHjcKHM, y MepH Kojy je 
HaMeraaa peariHocr. Oaaxo aaoKpyacena ueanna npeaoiaeaa je cpncKy cpeaH>OBe- 
KOBHy apataay h HacraaHaa, 6ap aeaHMHHHO, jeaan oco6eH ana TpajaH>a - cae ao 
CTBapaH>a Hoae cpncKe apataae. 

ripaKTHHHa npHMena BHsaHTHjcKor aaKOHoaaacraa y oKanpy cpncxor npaa- 
Hor MHa>ea ce. Ha acaaocT, He Moace npaniTH npeMa peaeaaHTHOM 6pojy Mcnpaaa m 
npecyaa h 3 paanHHHTHX nepHoaa, npe h nocae uapcTaa, na h ay6oKO y apeMe a<HBO- 
ra Hapoaa 6e3 caMocrajine apa<aBe. Epoj canyaaHHX H38opa je MaaH c o63HpoM Ha 
Bpewe H npocTop H,HXOBor npemocraajbeHor Baa<eH>a. Hnaic, aaKOHCKH TeKcroBH 


' H. PaaojHHft,/^TüOHíw SaKOttuK u emaumiiCKO npaeo. 36opHHK y nacT lacere croro- 
aMunbaae 3aKOHHKa uapaflyiaaHa CAH, Beorpaa 1951,45-77, 54-58. 

’ H. PaaojMHh, Cnoea janona noMyuianoeaM lOKOHUKy, Diac CKA, CX, kh,. 62, CpcM- 
CKH KapjiOBUH 1923,100—139. A.CoaoaJea, „rpaócKU oanon"ycpeótbeeeKoeHOj Cpóuju, Ap- 
XHB 3a npaBHc a apyuiTBCHe aavae, kh,. XVI (XXXIIl), Beorpaa, 1928,342-347. H.PaaojHah, 
/lyuíOHoe Sanonun, 45-77. A. Co.30BjeB, SoKomtK ifopa CmetpaHaMyuiOHa 1349- u 1354. ^o^u- 
iie. CAHY. Beorpaa 1980, 149-163. KopiiCTaa npcraea crapaje aareparype, aoja ce óaBH a 
THM naraiteM. aaje H. Paaojmih. Ben u no npoynaeatho JJywaHoea oOKOnodaecmea, 36opHHK 
y aacT uiecre CToroaHUiH.Hae 3aKOHHKa aapa flyaiaHa, CAH, Beorpaa 1951,207-268. 



68 


EHJbajia MapKOBHh 


KojH cy canyBaHH Kpo3 BHXope caTHpaita h Jhymi h cTBapH h caMor cehaH>a na iehx. 
Ha OBOM TCIHKDM H HBMHpHOM HOapyMjy, OCTajy flpaTOUeH H3BOp HaiUHX caBHaiba M 
TeMeJB MHOPHX ocHOBaHHX npernocTaBKH. HajBajKHHjw ;ieo Tor npaBHor HacjieacTBa 
HHHe CBaKaKD pyKOHHCH kdJh ca;ip)Ke npaane h upxBeHonpaBHe TexciOBe, cpncKO h 
BHB aHTHjcKO npaBO y jeflHom cneuH(})MMHOM citnony, a H:«roBH HajaaJKHHjH ;iejioBH 
cy, Kao uno 3HaMO, caM SaiooHHK papa CTe(}>aHa ^uiaHa, sarHM BHsaHTnJcKH npasHii 
360 PHHK npcBeilCH Ha cpncKH jeaHK, ncoHar xao CHHTarwa MaTHje Bjiacrapa, h JycTH- 
HHjaHOB 3aKDH, DAH. KDMnHJiapHja BHsaHTHjcKor npaBa Ha cpncKDM jesHKy.’ ,Zlo Hauier 
BpeMCHa je canyBaHO 25 npennca AampaHHx oa XV ao XIX BCKa. JcAan oa h,hx je 
H3ropeo ca MHorHM ApyrwM pyxonHCHMa y HapoAHoj 6 H 6 AHcrreuH 3a BpeMe HemanKor 
6 oM 6 apAOBaH>a Beorpaaa 1941. roAHHe/ PyKonHCH cy Kpo3 bckobc acahmhmho MeH>a- 
AH o 6 hm h caAfBKHHy, na ce H3MeHHAa h opraHH3auHja yxynHor saKOHOAaBHor rexcra 
npeAaaetíH h 3 crapHje TpHnaprHTHe y Mna^y 6 HnapTHTHy BcpaHjy.' 

Ofiiae heMO ce apapataTH Ha jeAHoj OApe^enoj npaBHoj oóaacTH Koja nma yHHBcp- 
3anHH H npaKTHHHH 3HaHaj. HacABAHO npaso peryAHuie cayAa h yBex onaj acó OAHOca 
Me^y A>yAHMa, KojHM jeAHa renepaunja CBoja npaaa h oóaeeae npenocH Ha CAeAehy, 
ipyAehH ce ab CMpr He ^ac aa nopoAHuy oho urro jecre aa nojeAMHpa. HopMe o na- 
CAe^HBaH>y ce Hanaae y HajMaH,eM oÓHMy y rexcrry caMor SaKOHHxa papa CTe(J)aHa, a 
AaAeKO BHPie y JycTHHHjaHOBOM aaxoHy h y CHPxarMH MaxHje BAacrapa. 

HnaK, y CpópjH je Baxuia npasHa peryaamiBa Beaaua aa HacAe^HBaH>e, nopep 
HecyMH>HBO o6HHajeM yTBp^ePHX pepieH>a, MHoro npe BpeMeHa papa /^piana Hwa- 
Aa CBoje MecTO y HoMOKanoHy Cb. Case, rae y rnaan 55 (ripoxHpoH) paAaaHMo 
norAaBA>a, oah. ,ApaHe“; 21-0 aaBeurraity nyHOACTHHX, 22-0 3aBeuiTaH>y ohhx 
KojH cy noA BAapihy CBojpx poAifTeA.a, 23 - 0 3aBeujTaH>y ocAOÓo^eHHX, 24-0 
aasepiraity enpcKona h MOHaxa, 25-0 o6apaH>y aaBepjTaita, 29-0 KOAMpuny, 30 
— O pacAeAHPPHMa, 33-0 AHPicHPMa HacneACTaa h 35 — O noKAOPHMa, AerarpMa, 
KojH ce Aajy 3aBeujTaH>eM.‘ 


’KoaeKcpyKonHcacaapxai BHUjeTeKCTOBa,Hnp. ílpnapeHciui pyKonHccaMHH>aBajy: npe- 
raea caApxíaja h tckct CxpaheHe CHHTarMC MaxHje Baacrapa, IlpaBH.ia ceeror JoBana bochh- 
Ka, Caerora BacHAHja nHTaH>a h OAroBopn o upKBH, 3aK0HHK papa JycTHHHjaHa, SaxonHK papa 
/lypiaHa, xparico npasMAo y BesH ca poctom h nocaaHHpy narpHjapxa reHaapja. KopHcraii iipe- 
raea noparaxa o aocTynHHM pyxonHCHMa paje A. CoAOBjea, Sokohuk, 38-102, Ayrop aeTaA.HO 
HaBOAH peayATare cBora HCTpa)KHBaH.a aa 10 npePHca crapaje h 14 npenHca MAa^e peaaKppje. 

* SaKOHUK yapa Cmeí¡ia»a/lyutana, 1, CmpyutKu u AmoHCKU pyKonuc, CAHY, Eeorpap 
1975, 10-15. 

* A. CoAOBjCB, 3aKOHUK> 38—102. B.Mopihh, ílaiumpoecKu cnucaK J^ymanoea 'jqkoho- 
daecmea npeMa 3aepe6mKavpyKonucy, CrapHHe JASY, kh>. 43, 3arpe6 1951, 7-27, 7-11, 

* 3aKOitonpaGW¡o tt/tu HoMOKaiiaii Coemoca Case, Haobhhkh npenHC 1262. roAHHe, (|)0- 
TOTHPHja. npppeAHO H npHAore HanHcaoApMMOAparM.nerpoBHfi, TopiiH MHAaHoaap, 1991, 
rAaaa 55, rpaacKH aaKOH (npo.\HpoH), (JmA. 2946,2%a, 2966,297a, 2976,303a, 3066,3146. 
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HaseuiheMO, caMO yKpaxKo, uira mokcmo o HacaeljHsajfcy HaJui y ^uiaHO- 
BOM aaKDHHKy, a aaniM hemo BHae™ KaKO je to perymcaHO y JycTHHHjaHOBOM 
saKOHy, ca KparKHM ocsproM Ha caapacHHy Te npasHe ofinacTH y BjiacrapeBoj Chh- 
TarMH. 

ripeMa >ui. 41 SaxoHUKa, BJiacrejiHHCKa GaiUTHHa Koja ocraHe „nycTa“, urro 
3HaHH fla ympnH BJiacrejiHH mije HMao hchbhx AHpeicTHHx noroMaica, Morna je npn- 
nacTH no6oHHHM cpowHUHMa ao „Tpeher 6pat:yMeaa“, oahocho, HacneAHHUHMa 
flo ocMor creneHa cpoflCTBa.’ THMe ce npouiHpyje 6poj cpoAHHxa KojH yaaae y Ha- 
cjieflHH pea, a CMamyje MoryhHocr aa .^cra 6aiuTHHa“ npHnaOHe aaaaapy, arroje 
BepoBaTHo paHHje 6hjio yoÓHHajeHO y CpónjH, Kao h y MiioroM opy rHM (jieyoaaHHM 
3eMJi>aMa.‘ HaanoBHMa 44 h 46 ce yrsp^yje cy orpouH y 6aurrHHy seMHy", hh- 
Me ce noTBp^yje m cy jouj yecK 6Hjni oójeKar Haa KojHM je npaBO CBojuHe 6hjio 
caMO aeaHMHHHO orpaHHMeHO. npaso nomyHor ocao6a^aH>a orpOKa npeHOCH ce 
nocjie cMpro decuius-a Ha H>eroBe HacjieAHHxe, h to - na yaoBMuy h CMHa.’ y mh. 
48. BHAHMO aa cy nocrojajiH ocrauH ,^py}KHHCKHX 0flH0ca“. Baaaap je BJiacreaH 
noKaaH>ao, Kao HapoMHTH 3HaK naaobe, KOH>a h opyiKje, Kao h opyre aparoueHocTH, 
HapoHHTO CKynoueHe nojaceBe h CBHre, HeKaaa nopyHHsaHe y rana nyBCHHM yiHer- 
hhhkhm paAHOHHuaMa y HranHjH. Uap je nocjie CMprrM anacTejiHHa yaHMao KOH>a 
H opyjKje Kao 3HaK csora BJiaoaaaHKor npaea, ajiH je CBory h nojac ocraajbao nopo- 
aHUH - „CBHTy BejiHKy Gncepay h anarniH nojac ^a HMa chh ueroB h aa My uap He 
y3Me. Akd riH HeMa cHHa, Hero HMa Kfiep, aa je kIíh aaacHa Haa thm. Han npoaaxH 
HHH aaxH cao6oaHo“."’ 

JycTHHHjaHOB aaKOH je ao Hac aouiao y ase ocHOBHe BepaHje - crapHjoj Koja 
caapíKH CBera 33 Haaua h Maa^oj ca BHuie oa 80 MaaHoea, h aeo je 6HnapTHTHe 
BapHjaHTe pyKonHca. Oaae hhcmo y MoryhHOCTH aa ce OasHMO cbhm pacnoaoiKH- 
BHM npenHCHMa, a HelieMo yaasHTH hh y pacnpaey o npeTnocTaBa.eHOM BpeMeny 
H MecTy HacraiiKa nosHarHx pyKonHCHHX peaaxuHja, nero heMO yicasaro caMO Ha 
HeKe caHHHOCTH H caMO Ha HCKe paaaHKe, Haaajyhn ce aa he osa ananuaa 6hth h3- 


^ SaKOHUK ifapa Cmeípana Myutaiia, III, Baparbciat, ¡IpujpeHCKu, UluutamoeaHKU. 
PaKoeaiKii, PaeamitKu u Co^uJcku pyKonuc, CABY, Beorpaa 1997, FIpHspeHCKH npenHC, 
110-111.0 HacaeaHOM npasy yflyuiaHOBOM aaKOHHKy h nOBejtaHa BHaerH - T. TapaHOBCKH, 
Hcmopuja cpncKoe npaeay HeMatbuhuoj ópjtcaeu, III aeo, ffcmopuja epa^üHCKoe npaea, Beo¬ 
rpaa 1935, 118-122. 

' A. ConoBjeB, SammiK, 207-208. 

'Mero, 110-111. 

Ha. 48 - ,.Kaaa yMpe BaacreaHH, koib aoop» h opyjKje aa ce aajy uapy, a CBHiy Be- 
aHKy SHcepny h inaxHH nojac aa ima chh My, h aa My uap He ysMe. Ako an HCMa CHHa, Hero 
HMa Khep, aa Je kBh BaacHa Haa thm, hhh npoaarH Han aaxH cao6oaHo“ Sokohuk, 111, CAHV 
ripHspeHCKH npenHC, 112-113. B. PaaojKOBHh, flojac, TIckchkoh cpncKor cpeaH>er Bexa, Beo¬ 
rpaa, 1999, 535-537. ¡X. flHHHh-KHeweBHti, Ceuma, JleKCHKOH, 657-658. 
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Be^eHa üo Kpaja y ;iajbeM pa¿iy. Ha rpyne pyKonHca crapHje pe^BKUHje npenie;iann 
cy: XmianaapCKH h Xoüouikh pyKoriHC koJh cy HacranH y npaoj nojiOBHHH XV b., 
BapaH.cKH KojH je Hacrao y npaoj MerBproHH XV b., npMspencKH c noHerKa XVI b., 
UlHuiarroBaHKH h3 XVI b.; a h3 rpyne pyKonHca Mjra^e Bepanje: Co(J)njcKH c Kpaja 
XVII H noHerKa XVm b., PaKOBaMKH, Kao cneipKjjiiHaH, ca caMor nonerKa XVIII 
b., Kobhji>ckh h 3 1726. r., 3arpe6aHKH, koJh je npHnanao ManacTHpy PejKeBHliH na 
UpHoropciCM npHMopjy, noanar h Kao naiirrpoBCKH h 3 cpeanne XVIII oeKa, Born- 
lUHheB miH /lanMaTHHCKH h 3 cpeüHHe XIX Beaa, a npenHcan ca crapnjer npororpa- 
í|)a, KojH no MHiiubeHiy MoiuMHa ne Moace 6 hth MaaI)H oji XVI BCKa hkth cxapHjH 
ofl Kpaja XV BCKa, h Haj3a.q, PyMyncKH npennc h 3 XVIII seKa, npeiua npeB0.ay na 
4ipaHuycKH, KojH je o6jaBJi>eH aajeano ca npcBoaoM CoíjjHjcKor pyKonnca y capaa- 
H>H MHxaüna AnapejeBa h Peopra KpoHua." 

y pyKonHCHMa crapnje peaaicnHje HMaMO caMO aea MJiaHa Kojn ce oflHoce na 
Hacae^HBaibe h najiaae ce npH Kpajy pyKonHca, y OpMapeHCKOM pyKonMcy ca nyMe- 
pHMKHM 03HaKaMa 31 H 32. H Mjl. 31 HOCH Ha3HB — o OKCHOMa — H rOBOpH o Me^y- 
co6hom npaey Hacjie^HBaiba cynpyacHHKa 6e3 aeue. BeaaeTHOcr je 6njia MHiteHHna 
Koja Hx je craBJbajia y noceBny npaany cmyauHjy, a npeABnljenn aaKOHCKH ycaoB 
je 6ho caMO aa je 6paK cKJiorubeH no aaxoHy. Mnpaa je Morao 6hth aar, a aKo hh- 
je, To HHKaKO Huje yTMuano na npaBo acene aa nacnean acó Mya<eBa>eBe HMOBHne. 
Ceoj MHpa3 je aaapaoBaaa y neaHHM H HMaaa je npaBo na nacae^MBaibe HerapraHe 
MyaceBJbeBe HMOBHne. VKoaHKO 6h npBO yMpaa aceña, Myac Huje yaasHO y aaicoHCKH 
HacaeaHH pea. Ao6Hjao je caMO oho hito 6h my aceña ocraBHaa cBojoM Boa.oM.'^ 
To 3HaHH aa HX 3aKOH y npasHMa nnje HajeananaBao, jep je aaKOHHroj cynpyan npH- 
3HaTO npaBO aa y^e y aaicoHCKH HacaeaHH pea, aoK ce npaso Hacae^HBaH>a cynpy- 
ra Morao aacHHBarH Ha xecrraMeiny. OMHraeaHo je Bnaa HaMepa aaxoHoaaBua aa 


" O CaMHM pyKOBMCHMa H H>H)!OBOM aampaity BHaerH joui - flHMHTpHje BoraaHOBHh, 
Omc XwiaudapcKoe pyKonuca, Sokohux i^apa CmeípaHO Jlymaiia, II, CmyóeHmKU, Xwiaiidap- 
CKU. XodowKU u Bucmprntat pymnuc. CAHV, Beorpaa 1981, 103. flHMHtpHje BoraaHOBHÜ, 
Onuc XodoiuKoepyKOnuca, Sokohuk, II, CAHV, 149 flHMHTpHje E. Creí^aHOBHh, Omic Bapait- 
cKoepyKomica. Sokohuk. III, CAHV, 83. flHMHxpHje E. CreíiaHOBHli, Onuc ¡JpmpeHCKoepyKom- 
cü, SaKOHUK, III, CAHy, 157. PaaoMaH CTaHKOBHh, Onuc líIuuíamoeauKoc pyKonuca, Sokohuk, 
III, CAHX 211. PaaoMaH CraHKOBHh, Onuc PoKoeouKoe pyxonuca. Saxouux, III, CAHV, 283. 
flHMHTpHje BoraaHOBHh, .HHMHxpHje E. CrectiaHOBHh, Onuc CoípuJCKocpy/conuca, Sokohuk. III, 
CAHV, 405. B. Mooihh, Ílauímpoecmi cnucau, 11-12. B. Mouihh, Eoeuuiuhee ¿¡aiuiamuHCKU 
pyKonuc U Mia^apeócuapijaJlyutaHoea laKouodaecmsa. AhaaH XHcropHjcKor HHCTHTyra y J3y- 
OpoBHMKy, 7I> SpoBHHK 1953,9-58,10-11. M. Andréev et Gheorghe Cront, Loi dejugemeni. com- 
pitalion aliribuée ata entpereurs Conslaniin etJusUnien. Association Internationale d'etudes du 
Sud-Est européen, Études et documents concemant le Sud-Est européen. 4, Bucarest 1971.7-20. 
rioceSHO saxBajiyjeMO ap TiypHitH KpcTiihy npeico rara je aoSHjeno oso H3aaH.e. 

npnapeHCKH pyKonHC je nperneaaH npeiaa MHKpo4>HnMOBHMa h (jtoTorpa^nJaMa 
aoKyMeHTauHOHor (JioHaa OaBopa 3a H3Bope cpncKor npasa CAHY 



Hac/ieaHO npaso y AyiuanOBOM aaKOHHKy h y 3aHOHy uapa JycTHHHjana 


71 


saiuTHTH yAOBHuy 6e3 Aeue nocjie CMprvi Myxa, icaaa Je CHTyauHja caMOxpane aceae 
nocrajana TeuiKa Ha csaicH HaHHH. SaKOMoaasau je c apyre crpane CMarpao aa Myuixa- 
pau, HaKD 6e3 aeue, HMajyhw concTBeHy HMOBHHy h cbcbhm apyraHHjy apyiuTBeHy 
nosHUHjy, He Tpe6a aa nacaeaH xeHHH MHpas no ocHopy aaKOHCKor nacaeaHor peaa. 
HnaK, y caeaeheM ce naaHy ocraBJba MoryhHocr aa yaoaau nacae^yje atenHH Mnpaa 
yKonHKO o TOMe nocrojH MeI)yco6HH aoroBop cynpyacHHKa. ,2^ac je BeoMa reuiHO 
npoueH>HBarrH KonHKo je npaicrHHHo raKBa MoryhHocr KopHUiheHa y CpónjH. Ho, ne 
Tpe6a ryÓHTH h 3 BHaa nparMarrHHHH npnciyn cacraEJbaMa OBe npaBHe KOMnHaauHje, 
koJh cy H3 óorare BHUieBeKOBHe npasne pH3HHue GnpanH oho uno cy CMarpaaH aa je 
narrpe6HO h y HeKoj Mepu npHMeHa>MBO y nocrojehuM ycaoBHMa. XunanaapcKH pyKD- 
nHC ce y obom aeay TeKcra y CBeMy caaace ca IlpuapeHcioiM, Kao h EapaH>CKH, a Xoao- 
ujKH pyKDUHC HMa caMO je3H4Ke paanHKe.'’ UlHuiaroBaHKH HMajy jeauy usMeny Kojy 
MoaceMO CMaaparrH BHUje Han MaH>e saacHOM. HaHMe, y aeay naaH 31, y Koiae ce npea- 
BHlja aa Myac He y3Me HHuna ochm OHOra uno My aceua ocrasH cboJom Boa>OM, aoaaje 
ce ,aia caMpra^.'' riucap je McnKaa caMO aceaeo aa nojacHH h npeuH3Hpa osy oapeafy. 
HnaK, Moace ce npernocraBUTH h aa je h3 neioor paaaora npamuMue npupoae rpeóaao 
HamacHTH aa je ycMenu TecraMenr acene na caMprn nynoBaacaH. Kara) ce aoKasHsaao 
,paiTeHHje“, coh. caapacuHa nocaeaiBe Boa>e, oaae Huje caonuneuo. MaauoBH moJh ce 
oaHoce Ha HacaeI)HBaH>e naaaae ce ysea npH xpajy pyiconuca 

PaKOBaHKH pyKonHC mía ueioix cneuH(t>H4H0CTH o KojuMa cy nHcaaH pasHH 
ayropH, anu oaae heiMO caMO noacervnH aa ce ymasHOM CMarpa aa je oh npenucau 
ca aocra crapujer npoTorpa({>a. üo A. ConoBjesy cbh aHcroBH cy canyeanu, caMO 
uno cy HcnpeMeunaHH,'’ aoK je crapuje MHUia>eH>e OaopHHCKor h HoBaKOBuha 6h- 
ao aa cy neicH ancroBM oaceneHH.'^ Euao KaHO Euno, JycTHHHjauoB aaKOH HMa 25 


EapaiBCKH H XiinaHaapCKH pyiconHC je o6jaBHO A. ConoBjes, 3aKOHodaecmeo Cme- 
(paua JlyuiaHa tiapa Cp6a u Fpxa, Cicoiube 1928,233-240. XoaouiKH je oSJbbho <t>aopHHCKH, 
HaB. aejio, 204-211. H obh pyiionHCH cy npemeaaHH h h 3 Marepujana aoKyMeHrauHOHor 
(|)OHaa OaOopa CAHY 

lilHuiaroBamcH h CcxjiHjciui pyiconnc cy -raxo^ npenieaaHH h 3 aoKyMCHrauHOHor 
(t>OHaa OaOopa CAHY KopnmheHo je h H3aaH,e Co<))HjciiDr pyKonHca npena M. Andréev et 
Gheorhe Cront, Has. aejio, 22-137. 

CojiOBjeB roBopH h o HeranHOj narHHauHjH Kojy je ypaoHO LUa(t)apHK, urro je Haae- 
ao <PaopHHCKor aa aaKayMH aa cy hckh aHcroBH HcrpmyTH. To MHuia,eH,e je npeyaeo h C. 
HoBaKOBuh. C. HoBaKOBHh, SaKOHUK Cmeipana Jlyuiana i 4 apa cpncKOZ 1349. u 1354, Beorpaa 
1898, LXXVlll. A. CoJioBjeB, 3aKOHUK, 71. 

3a aHanH3y je KopHuiheH PaKOBamcH pyKonHC npeMa H3aaH,y OaopHHCKor: T. 
OaopHHCKiO, ílaMJtmHUKU 3aKonodamejíHbU dkameJtbHOcmu JlywaHa itapa Cepóoeb u FpeKCh 
eb, KieBi, 1888.212-215. O PaKOBaHKOM pyxonHCy BHaem h —C. HoBaKOBHh, Bokohuk Cme- 
(pana JlyiuaHa. LXXVII, CXl-CXlll. Y apymM pyKonHCHMa crapuje peaaiuuije HCMa HopMH 
Koje ce y obom pyKonHCy nanaae y na. I h 18, a oaHoce ce Ha ({)ancH4)HKOBaHe Hcnpase, 6iiya 
H HCKe npaBHe oanoce noBCsaHe ca oOpaaoM acMJBe. 
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HJiaHOBa, opraHHsauHja TeKcra jecre flpyraHHja, nocrojH oflpe^eHa CHcreMarHsauH- 
ja, ly cy H HaaHOBH koJhx Herna hh y jeanoM pyKonMCy crapHje peaaioiHje, a paajiH- 
Kyjy ce h HexH HacJioBH. Floji HacjioBOM „0 HaHCKeMk hmekh“ HajiasHMO MaaHOBe 6 
H 7, H aoK ce qji. 6 oahoch Ha Kynonpoaajy SKeHHHor HMaH.a, ■ui. 7 ce no caflp>KHHH 
noAyflapa ca caApJKHHOM mji. 31 h 3 CTapHjnx pyKonHca, Hnp. XnnaHAapcKor.'’ He- 
Ma ApyrHx HJianoBa kdJh ce OAHOce na Hacne^HBafte. 

riauiTpoBCKH pyRonHC ce nyea y pyKonHCHOM (|)OHAy 6HBme JyrocjiaoeHCKe 
axaAeMHje anaHOCTH m ynjerHOCTH, a H3iiao raje BnaAHMnp Moiuhh xao Tlaiumpoa- 
CKu cnucoK /fyuiaHoea smoHodaecmea npeAia 3aepe6auKaM pyKonucy."^ HosHaro 
je fla ce pyKonMCH t3b. npHMopcKe peaaKUHje, y Koje enana h 3arpe6aMKH, onn. Fla- 
uiTpoBCKH pyxonHC, oanHKyjy npe enera npyrannjoM BapHjanroM jesHxa, Kapaicre- 
pHCTHMHOM 3a npHMopcKD nonpynje h na cy Besann 3a jenny noce6Hy cpenHuy," 
Obhm cy ce pyKDnMCOM GasHJiH OnopHHCKH h HoeaKOButi, na Crpoxan, a xacHHje 
H ConoBjeB, MoniHH h hckh npyrn HayMHHipi.” SaxDH KoHcraHTHHa JycTHHHjana y 
OKBHpy 6nnapTHTHe Bepauje HCMa conerseny HymepauHjy, naje HyMepaiiHjy npBo 
ypanwo Crpoxan, no MHuiJi>eH.y MouiHHa caMOBOJbHo h na BHUie mecra cacBHM no- 
rpeuiHo. Mouihh je ypaoHO Hoey HyMepauHjy BonelíH panyna o nonejiH Ha nnanoBe 
y npyrHM pyKonHCHMa, He HaBonehH npeuHSHo Ha icoje je pyxonHce mmcaho, a raxo- 
5e HMajyhM y BHny onBajaH>a Koja je nneap oanaHanao ca nse hjih hcthph ranKe.-' 
Co^HjcKH pyKDHHC, KojH OBAC TaxD^ pa3MaTpaMO, HMa concTBCHy HymepauHjy h 


” PaK0Ba4KH pyKonHC, -ui^: kto «my «fSkMt BC3 nyiKif hah t nyiKHyoMk ii 

oyMytrk moyiKk tw, < aaiu octahít EK<«AkNi, a* hauti ot hctabc nyiKic A t» h a. ai{U ah 
AlCAAftTk ¡KOU A AlOyHt MTlHITb ECCHCAkUli, AA H( »3 AAITIi HHI)U, fA3hBÍ HTO ABf OCTABHTk 
ÍHfHA CEOHAtk ](«TfNÍ(«li.“ T. OaopHHCKH, HaB. flejIO, 213. XHJiaiUiapCKH pyKOnHC, MB. 31: „0 
H!OIAJ(. l^AKAHk. A||K KTO IKHiS 0y3AArrk nO 3AK0HS. HAH t B^HKlWM HAH C<3k D^HkÍc. H OyMfET 
MOyHIk, A HtEHA UICTAHIT EiSkHIAHA. AA U BfHAACTk EH Kk BtEAtOy MEIHlS. H WT MOipiU H¡E HyilKlE 
HETB91TH AtAk. AUIE AH AAWfW VWTAHET CE3k HEAA, A HtEHA OyAA^ET. AA HE BÍ3AEET HHHTO. yASat 
4 ITO AAOy WCTABHTk HtEHA ÍBOHM X»Tt"ÍB*.“ flOKyM. OOHn OflSopa CAHV. 

'* O TOMC BHncTH Kon MouiHHa, HaB. nejio, 1 1-12. A. CojiobJcb, JJymaHoe sokohuk 
KO d riammpoeuha. ApxHB 3a npaBHC H npyuiTBCHe Hayxe kh.. XLIV, Beorpan 1933, 17-26. 
A. CoaoBjeB, KH>uea npuewieeuja FpówbCKe Myne (1647—1767) ca/lyutanoeuM saKOHUKOM, 
CnoMCHHK CAH, 87, Beorpan 1938, 1—59. A. ConOBjeB, Cmyduje U3 uemopuje nautec napod- 
Hoe npaeayXVineexy. DiacHHK SeMajtcKor Myaeja 11, CapajeBO 1947,207-240. H. CimnHK, 
JlyuiaHoeo jOKOHOdaecmeoy ílammpoeuhuva u Fpójby, 36opHHK y lacT mecre croronHuiH,»- 
ue 3aKOHHKa uapa TlyuiaHa, CAHV, Beorpan 1951,119-182. h npyrH. 

P. Crpoxan, TaKoseanu Sokoh yapa ICoHcmaHmuHa u JycmuHujaHay Cp6a uyonhey 
JyxHwc CjiaacHa. MjeceqtuiK OpasH. npyiuTBa y 3arpe6y, ron. XXXVIl, Kit. 1, 229-241. A. 
ConoBjeB, 3aKomtK koó ÍJammpoeuha, ApxHB 3a npaene h npyuiTBeHe Hayxe XLlV, 
Beorpan 1933, 17-26. B. Mouihh, ílaiumpoecKU cnucoK, 9-11. 

“ B. Mouihh, riammpoecKU cmicoK, 12-13. 

B. Mouihh, hub. neno, 14,19-21. 
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BHOH ce m MotuHHy OHa HHje cjry^KHna Kao yaop aa HyMepauHjy FlauiTpoBCKor py- 
KonHca, jep HMa paanHKa y CHcreMarHaauHjH HJiaHOBa, Koje je oh CMaxpao cyBHiue 
BaxcHHM fla 6h hx noapeflHO nocrojehoj HyMepauHjH Co4)HjcKor pyKonHca. Fio toJ 
HyMepauHjH SaKOH peryjiHuie Hacne^HBaH>e Hajnpe y hji. 5 h 6, a aarHM oa hji. 61. 
Ao 69. MAaHa, aok ce to HanasH y Co4iHjcKDM pyKonucy, Taxo^e npao y ha. 5 h 6, a 
saTHM y Aeay oa ha. 57 ao ha. 69.“ Haahom 70 y o6a pyKomica SaKOH ce HacTaBA.a 
HopMHpaH.eM KpHBMHHor AeAa Kpa^e.^ Y Kobha>ckom pyKonHcy to cy tako^ np- 
Bo HA. 5 M 6, na oa ha. 57 ao 69, a y EomuiHtieBOM to cy ha. 4 h 5, a sarraM oa ha. 
60 AO HA. 75." PyMyHCKH npenHC Heiaa HyMepaunJy, na heMO to osHanimi npeiua 
^OAHjauHjy. npBe peACBaHTHe HAaHoee HuaMO Ha ({). 2 recto h ({>. 2 verso, a aarHM 
OA (|). 14 verso ao xpaja (j). 16 recto.“ Fio FlaiurpoBCKOM pyiconncy ha. 5 ce oahoch 
H a TecraMeHT. ce npaBO uajiiH Aa cboJ MHpaa ,AanHUje“ cuny hah xhepH 6e3 
pasAHxe. OcHM Tora, My}KeBA>eBO npaso HacAe^HBaH>a orpaHHHasa ce H>erDBOM 
eBeHiyaAHOM ^AytioM ikchhaOom. Ykoahkd 6h ce oh hohobo oaceHHO, Morao 6 h 
H acAeAHTH caMO HeTBpTHHy >KeHHHor HMaH>a. y HA. 6 je npeASH^HO Aa yAOBHua 
6e3 Aeite HMa npaso HacAe^HBaH>a HerBprHHe My»£BA>eBor HMaH>a, aAH axo 6h ce 
noHOBO yABAa, Moma 6 h ao6hth cbmo cBoj MHpas h rpn 3AaTHa npcrena." 

HacneAHHUHMa ce npHanaje npaso HacAe^HBaH>a 6e3 oOsHpa na non, a no- 
crojH H npaso npeACTaBA>aH>a, na raico ynyuH HMajy npaso Ha HacneAHH acó csora 
oua H3 HacAeAHe Mace Koja ocrane nocne CMpni H>HXOBor AeAe. Fleo KojH npnna- 
Aa ynyuHMa acah ce H3Me^y h>hx (npeTnocTaBA>a ce na jeAHaxe Aenose, mbaa ce 
TO H3PHHMTO He Kasce), a noHOBO ce hcthhc Aa to h3hoch OHonHico koahko h acó 
)KHBor crpHua. y AaA>eM rexiny ce oner HCTHHe jeAHaNOcr y npasy na HacACAHH 
ACO H3Me^y MyuiKe h xcencxe Aeue h He TpancH ce nyHOAercrso HacAeAHHxa xao 
HeonxoAAH ycAOB 3a no3HBaH>e na npHxsaraKe uacACAHor Aena. jFeua Mory 6hth 
noA crapareJbCTBOM csora crpHua hah nyHonerHa h to HHurra He MeH>a y h>hxo- 
BOM npasy.” 

3aHHMA>HBO je Aa ce ocnopasa npaso na HacAe^HsaKe cyceAHMa, seposarHO 
OparcTseHHUHMa eHH3M kcm (y «a «hotí fOA^, h «mmsh kom H3Aa3( «A bahíkhi- 

ra koaThia". Cbh ohh xojH cy oa Hcror poAa nosHsajy ce Ha Hacae^HsaHie, no aaicoH- 
CKOM peAy. Bpar Hacne^yje Opara, yKOAHKO HeMa AHpeKTHHX noroMaxa decuius-a.“ 


“ M. Andréev et Gheorghe Cront, Has. aeno, 26-27,72-89. 

" B. Moiuhh, ÍJammpoacKu cnucax, 24. M. Andréev et Gheorghe Cront, Has. seno, 99. 
" Kobhaxjkh pyxonHC Jexaxo^ nperneaaH npena MarepHjajiy AoxyMeHTauHOHor (foH- 
aa OaOopa CAHV. B. Mooihh, Boeuutuhee/loJtMamu»CKU pyxonuc. 26, 32-35. 

” M. Andréev et Gheorghe Cront, naa. geno, 156-159, 174-177. 

“ B. Moiuhh, UatumpoecKii cnucax, 14. 

” Hcto, 19, HA. 62. 

“ Hcto, 19, in. 63. 
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EMJbaHa MapKOBHh 


MajKa sajeAHO ca cboJom AeiioM Hacjie^yje OHaJ neo koJh H.oj npnnaAa oa H>e- 
Hor AOMa, OAH. „GAHiKHa’i K«aTuI4“.” 

riocTojH jcAHa (jjopMyaauHja aoja MOJKaa npencTaajba npmiaro^aBaite o6h- 
MajHOM npaay - „1)f HHf D^aTi aah EfaryMCAi, mtaah koh ty oa aúscta c^ahhi(m 

HAVAI« (f nfHSEATl K»H GyAy EAHaWH, H TH3H A4 tptXEAK OA CTtatEfA. HkO AH Ci MNOPH 
HA'^Y OA (T)orA KOAÍNA, TAKO cbm aa 

^HCKa Aciw cy ymasHOM caoj 6yAyhH HacneAHH acó AOÓHjaAa ynanpeA y 
BHAy MHpaaa h TMMe ce HaJ^euihe OApHuana CBor icacHHjer yHeuiha y Aeo6H hacaca- 
ue Mace. Me^ymM, AoiuasaAO ce Aa ce Mupaa He HcnnarH OAMax, na naK h aa orau 
yMpe npe H3MHpeH>a oóaaeae no o6efiaHOM MHpasy. Taaa ce MHpaa Mopao McmiaTM- 
TH H3 HacneAHe Mace, na hak u ca aoabthhm o6e36e^eH,eM - „ako tu octahe oa oaa, 
A Olio no AAATEfH". ThmC CC yTBp^HBAAa 3aurTHTa HMOBHHCKOr npABA )KeHe hhJh je 
MHpaa 6ho BaA<aH 3a couuJaAHy CHrypnocT m yAatre jKeHe h yAOBHue.” 

y HA. 66 HaBOAH ce Aa no cy^e^y narpHjapxa AraHacHja h ..cbepa noA hmavs 
CABOfA" cynpy>KHHUH 6e3 Acue ne Mory ocraBHTH hh cbmom KpaA.y HMOBHHy, ñero 
ce Mopa nociynHTH no aaioony, h to HMaH>e Tpe6a noACAHro na rpH ACAa - JeAan 
ACO HAC UpKBH - CE AA no AAAHACTHfAXl AA HHHE CnOAIEHl” APyPM ACO Ce Aaje 
enapXHjCKDM BAaAHUH, a TpehH acó ,AKHBA CTf ana oa CTEUSfA AA nfHlVUl“. Vkoahko 
H eMA HCHBHX HaCAeAHHKA, Tpe6a AATH UpKBH nOAOBHHy 3a Ayiuy, a nOAOBHHa HAS 
rpaACKDM HAH 36opcicoM KOMyHy, a axo homa HOMyHa, HacACAHHX je ApxcaBa - „A4 
CE A4 UAíeby BAACTHHKy**.’- Bhammo Aa je ORAe npeABH^eHO ApyranHje peu]eH>e koa 
H acne^HBaiba cynpyxcHHica 6e3 ACue ñero y HAaHy 6. Y Cxpahenoj CHirrarMH Hana- 
3HMO OBAKD (jiopMyAHcaHy OApeA6y noA nacAOBOM „CoipKAENlE MORO".” OBAe Tpe6a 
HanoMeHyTH Aaje Mouihh y cbom H3AaH>y OaunpoBCKor pyiconnca haboamo y 3a- 
rpaAH nopcA cbakop HAAHa OAroaapajylie HyMepHHxe oaHaxe Apyrwx pyKonHca Koje 
je nperAeAao. Ochm Tora, haboaho je h oauaxe OAroBapajyhHx acaoba Cxpahene 
CMHTarMe MaTnje BAacrapa no Xoaouikdm pyKonHcy xao ochobhom, ca BapHjaHra- 
Ma H3 ApyPHX pyKonHca, no3HBajytiH ce na <I>AopHHCKDr h C. HoBaKOBMha m CiyAe- 
HHHxy CicpaheHy CHHxarMy no iteroBOM concTBeHOM H3AaH>y." Me^y HAaHOBHMa 
KojH ce OAHOce Ha HacAe^HBaite HeMa HHjeAHor HHjH je H3Bop Mouihh naiuao y 
CryAeHHHKDj CHHxarMH, nero ce caApacaj ohhx MAanoBa KojH ce noAyAApajy ca 


” Hoto, 19, ha. 63. 

^ Hcto, 19, HA. 63. 

” Hcio, 19, HA. 64. 

” Hcto, 20, ha. 66. 

C. HoBaKOBHt), Mamuje Bjtacmapa CuamazMam, EeorpaA 1907, 344. 

** B. Mouihh. ¡lauimpoecxu cnucoK, 13-22. T. Oaophhckh, Haa. ueAO, 94-203, 204- 
211. B. Mouihh, B.iacmapeea CuHmazMa u Jjymauoe Bokohuk y CmydeHUHKOM „OmeuHUKy‘', 
CrapHHe, kh>. 42,3arpe6 1949, 7-93,39-86. 
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TeKCTOM y CHHTarMU MO>ice nopeAHTH ca BapujaintiMa Koje je Aao OnopHHCKH h ca 
HsaaíteM C. HosaKOBHha. 

YaoBau je y cjiynajy CMprii caora Acrera HMao npaao ua Hacjie^HBaH>e iteroBe 
HMOBHHe. Vkojihko 6h ce y mmobkhh 'rora Aerera Haiuao h MajHHH MHpaa, h oh 6h, 
no npasy HacAe5HBaH.a, npnnao opy - „'^frfrY 9 a ww «raí a «uy o* ’^fnra".” 

SaKOH je npeABHAeo nax eetui 6poj paanora 36or Kojnx je Aere Momo 6 hth 
AH iueHO HacAeACTBa: 

1 . aKD noAHrne pyKy Ha CBoje poAHTeA>e Aa hx yAapn; 

2. aKD HM HaHece nexy BeAHKy cpaMoiy; 

3. aKD HCKe H>HXOBe KpHBHue OAa H npHjasH cyAHjaMa; 

4. aKD npoMeHH BepoHcnoBecr; 

5. aKD orpoBMMa h Ma^HjaMa noepeAH CBoje poAHTeA>e; 

6. aKD ca CBojoM MahexoM yl)e y HeA03BOA>eHy Beay; 

7. aKD 3a BpcMe 6onecTH He bqah ópnry o H>HMa ,ataK0 u h^hctoh"; 

8. aKD He )KeAH Aa 6yAe rapaur h Aa npH3Ha ones 

9. aKD cnpeHH poAHTeA>e aa Haspuie pacnoAeAy HMOBHHe, Aa oa Tora ne Moate 
MMara HMKaKBe kdphcth; 

10. aKD ocrasH crape poAHreAe h noOenie oa h>hx; 

11. aKO ce oaceHH npoTHB poAKTeACKe BOA>e; 

12. aKD KD OA poAHTeA>a ^Ac npeice HapaBH h Acua He xreAHy TpnerH h no6er- 
Hy HAH He 6yAy xrena CAyuiaru onese aanoaecTH, aKD orau ^Ae xreo Aa hx ahuih 
Hacne^a, a paaOoAH ce, na Ao^e ly^HH h CMHnyje ce h cnyacH ra ao CMpru, a H>eroB 
He XTCAHe Aa AO^e Aa ra nocayacH, (orau) nHCMeno Moace aa OApeAH Aa H>erDBO 
HMaH>e yaoiBa onaj KojH My ce namao y HeBOA>H, a laj Koju je noOerao Aa ne Moace 
HHurra yacMBam oa oneaor HMaH>a; 

13. aKD ce KDMe acch aa Oyae 3apo6A>eH m 36or HeOpnre aeua ne 6yay xreaa 
aa ra OTKyne, rpeOa orau aa o H>HxoBoj He6pH3H nannuie h aa hx ahuih CBora HMa- 
H>a Ako ce aecH aa oh y 3apo6A>eHHUJTBy yMpe, ne rpeOa aa hm ce aá aa yacHeajy 
OHCBHHy, Hero hm je xpeOa oayaerH h aatH upKBH sa ayuiy OHora Kojn je yMpo y 
3apo6A>eHHUiTBy. Ako 6h mobck npe CBora 3apo6A>aBaH>a nperiHcao acuh CBoje HMa- 
H.e, „T» nHC/w« M ce jísbymh h 9x441 hmi 9TK\(tih.“ Ako ah ce ohh He noOpHHy, aa 
npHMe BeAHKy Kaany, ochm ano 6h 6hah MaaoAerHH, hchoa ocaMHaecr roAHna; 

14. aKD KojM poAHTea, oa OaaroBepHHX nyje aa My ce aere npeoOpaha y HeKy 
jepec, TaKBy aeny aa AHUie CBera CBor HMaiba, a aKO ce Bpare y npaeocAaBHy Bepy 
aa Mory y)KHBaTH oueBHny. ^ 


B. Mouihh, UaiumpoecKU cnucax, 20, ka. 67. 
Hcto, 20-21, aa. 68. 
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BHjbaHa MapKOBHh 


CjieflH o6jamH.eH>e - «t cbhexi sanosHfAEX» fAHif ahete n^ECTynii, oa 
CBEPA «MHHA HmA'kA AA CE AHUiE H» 3AK«H\f UAfA EAATCMECTHBOrA", a SaTHM H OnOMCHa 

«HETl rOBOfHAAl - HHE A^B^ fOAHTEAHAU H3AVEÍATH '^EUlf »A HAU'itA CEOETA; AKO 
HE ByAY cor9HEuiHAH HAH KAK» y iiEfBE 9EKíX»“ CacTaBJMH 3aKOHa je CMaxpao aa je 
aorMHHO craBEiTH oaue h EieicQnHEco OflpeAa6a Koje ce OAHOce na poAErreJMice rpexe 
-„0 M3rHAHM fOAHTEAiE HAUMHA CEOa'e“: 

1. axo poAifrejb npe^a Aere Aa ce yónje, ochm ohhx KojH aaicoH npeoópare, 
OAH. KojH npoMeHe BepoHcnoBecr, 

2. axD Eia Mamuje cHHa EiaseAy; 

3. axo orau ca chexom hah ca TaiuroM CHEia caora ocKpHasH ce. 

M Ha Kpajy CAeAH caser: „TAKe'^Efi h »a cbakhexi AfVBHEXi '^eae^i aa ce 
•E yBA»".” 

y riaiurpoBCKOM pyKonHcy jesHxje cneiuicjiEEMaH, npimaro^eH noApynjy Ha 
KDMe je nHcan. Texcrje KOHUHsaH, He crsapa ce KDHiJjysnja, o6jauiH>eEi>a cy xparica 
H Haaase ce Ha npaeoM Meciy, npaane 4>opMyAaKHje cy MHoro jacHHje h npeuH- 
3HHje HCEX) y HeKHM ApyniM pyKonHCHMa, MaAa nnax HMa AeAoaa WHje TyMa4eH.e 
CTBapa Aocra TeiuKoha. 

Texcr Co(j)HjcKor pyxonHca je H3y3eTHO TesEcax 3a paayMeBaite, ynpaao y 
ACAy KojH ce TMHe HacAe^HBaH^ na ra rpeSa onpeano nopeAnm c ApyrHM pyxonH- 
CHNia. HcToapeMeno npaheEi>e rexcra Co(|)HjcKor, Koawbcxor h flaAMaxHHCxor py- 
KonHca, xao h ebhxobo nope^eEie ca FlaunpoBCKHM pyxonHCOM mhhh CHrypHHjHM 
TyMaHCEbe hcxhx HeAOBOA>HO jacHHX OApeA6H. 

HnaEioBH 5 H 6 noAyAapajy ce y cea rpn pyxormca H CAaacy ce ca hcthm 
HAanoBHMa llauiTpoBCxor pyxonHca. Bniue nyra ce HCTHwe jeAHaxDCT noAOsa y 
npaBy Ha HacAe^MBaite - ,aah bvae ae^iueh, aah !XEMckh“.’* OMHmeAHO je Aa ce 
He OACiyna oa peAOcaeAa no3HBaH>a HacaeAHHxa na npMXBarajbe HacAeAHor Aena 
Ha ocHOBaMa pHMCxor nacAeAHOr npaaa nocne JycTHHHjaHOBMx pe(t)opMH - npBM 
HaCAeAHH peA HHHB AeCUeHACHTH - „HHCX9A£lílH''\h bSaSiJITIIAMi, níH3HBAI0T CE «A 
B1 iX 9A*U1THX - n}HEAH¡E!HEMUlHA\ CTEnP<9M n^An9MHTAI9T CE! (t)aK 9ÍKAE H 9T cSipH 9T 
ctíamh". Apy™ HacAeAHH peA mhhc acueHACEnii, a Aeua yiapnor dpara AoGHjajy Aeo 
no npaay penpeaenratoije - „n9AX9ACTk CB9Ero waa ahae h njHEAEAETh crencc X9TEiaiiiE 
n^EAAATH 9WTiMi ci3w”. TpeliH HacAeAHH peA hhhc noAyGpaha h noAycecrpe, aok y 
MeTBproM HacAeAHOM peAy ocrajy cbh Apyrn xpBHH cpoAHHUH. KpsHH cpoAHHUH 
SnHJxer crenena cpoACTBa HCXA.yHyjy xpBHe cpoAHHxe AaA>er crenena cpoACTBa 
-„EfAT8 HsSaSuItS hah SfATHHS HEAS, nf9HH H/KE WT CTfAHE CI>f9AI>HHi;H nfH3HEAI9T 
CE K9H EíSaSTB BAHHWH TbJÍ HACAEA9YI9Tk, AK9 Akí AUE93H WEfEipSTk CE WT T9r9 CTE- 


” Hoto, 21 , >iii. 69 . 
"Hcto, 19 - 21 . 
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niHt TaKe bwh MMAfASiOTk." BaH 6 paHHO aere He Moate no ocHcay saKDHa yhn y 
HacaeflHH pea, ajiH iny ce HMOBHHa Moace ocraBHTH TecraMenroM - , 3 iHaií wr nh]( 1 i 
K joiwk mbíti".” Apyre oapeA 6 e o Hacae^HBaHiy ce no CBojoj cajjpaoiHH ymasHOM 
cnaacy y cea rpH pyxonHca, a cjiaa<y ce h ca riaiuTpoBCKHM. HnaK, HMa h paajiHxa 
Koje he ocraTH aa KacHHjy aHajiHay. Tpe 6 a HcrahH aa neicH ;iejioBH reKcra ocrajy 
HejacHH, waK m Kaaa ce pyKonHCH Me^ycoÓHo nopeAe. Me^yroM, nocroje h rpeuine 
HHcapa, a To je y rana caa<eTOM h nejacHOM reiony Moryhe yrBpAHTH oner caMO 
Me^ycoÓHHM nope^H>eM BHiue pyKonHca. HaBeiuheMO caMojeAaH TaKaa HAan - y 
KoBHA>CKOM pyKOHHCy ha. 67 - WE8A«BHTk HAeBfKk H WCTAHmi HiAO TOr«, H 
3AnHIUiTb MATH HCA^ nfilIKII», X nST»M SMfCTk T« HCA», ANB» A\8iKCKU n»A ESA^Tk, 
Aieeo attNkCKbt, TAA WH{BkCKA BkCA E^A^k A'tTHND, X WCTANTk H ShHÍEA A'fc'>'rr8“. 
An 3 ce naacbHBO npoHma ha. 73 ^aAMarHHCKor pyKonHca, Moace ce pasyMerH Aa 
MajHHH MHpas, koJm je nocae H>eHe CMprn npHnao Aereiy Ha ocHosy TecTaMenra, 
y CAynajy CMpru Acrera ocraje ony, a naBOAH ce h o 6 jaujH>eH>e - .^thhb cuy et- 
TABT» H 9H(BA Af llHCapCKOM rpeUlKDM y KoBHACKOM pyMOnHCy je ACO TeK- 

cra 6 ho HcnpemeraH, a nopeAToraje ynecTO „OHeBa“ na Kpajy ynHcano „yjHeBa“, 
BepoBaA-HO oner rpeiuKOM nHcapa, urro je yBehano aópKy. HeheMO caAa yaasmn y 
AeTaA>HHje pa3MaTpaH>e cnopHHX HAaHOsa, ann CMarpaMO Aa he naacA>HBa anaAnaa 
BimHTHjcKHX H3Bopa, npe CBera CMHrarme Marwje Baacrapa, AonpHiieTH 6 oA>eM 
H CHrypHwjeM TyMaHeH.y. CxpaheHa CnnrarMa no H 3 AaH>y C. HosaKDBMha caApacH 
0 ApeA 6 e o nacAe^HBafey y HeKOAHKO cacraBa - y K cacrasy h rnaDH bí o nacAe^nsa- 
iby H HCKJkyHHBaiby h3 HacAe^HBaH>a CHHOBa h poAHTeA>a, aaxHM y K cacraey raaBa 
AH o KOAHUMAy, AetaTHMa H AHaraKcaMa, na rnasa si y 11 cacTasy o HacAe^HBaHty m 3 
BaH 6 paHHHX OAHOca h y e rnaHM Y cacraBa o noAAory. Ty Hajia3HMO h jeAan xparax 
ACO o HacAe^MBaH>y cpoAHHKa ca (t)H3HHKHM H ncHXHHKHM MaHawa, Hera newa hh 
y jcAHOM pyKonHcy JycTHHHjanoBor aaKona.^' Moryhe je Aa ce o roMe 6 pHHyAO y 
oKBHpy nocTojeher o 6 HHajHor npasa. hah je 3a ro CnnrarMa 6 HAa AMpeicraH npaB- 
HH H3Bop; HAH je TO 6mao peujaBaHO Ha nexH ApyrH naHHH. 

PyMyHCKH pyiconHC HMa MHoro cahhhocth ca mjib^hm pyKonncMMa cpncxe 
peAaKUHjc, aAH h Aocra paaAHKa. HaBemheMO cbcbhm xparKO ochobhc cahhhocth: 
npasa MyuiKHx h >KeHCKHX nacACAHHKa cy jeAiiaxa, nacAeAHH peAOBH cy hcth, 
nocTojH npaBO penpeaeHTauHje, nocTojn npaBO pacnoAaraH>a hmobhhom nyreM re- 
CTaMCHTa, iipeABH^eHO je HcnAahHBaH.e MHpaaa h 3 Hacneane Mace, yKOAHKO MHpas 
HHje HCDAaheH 3a xauora decuius-a, HaseAenn cy pa3A03H 3a ucKA>yHHBaH>e Aeue 
H3 HaCAe5HBaH>a nOA OApe^CHHM OKOAHOCTHMa HTA. rioCTOje H HCKH HAaHOBH KO- 
jHX HCMa y cpncKoj peAaxuHjH: koa HacAe^HBaH>a óauiTHHcxe 3eMA>e HaeoAH ce Aa 


” UHTHpaH je AeAHMHHHO Co<}lHjCKM pyKOAHC, H TO OA HA. 57-61. 

Mouihh, Floeuiauhee JJojiMamwicKU pyKOnuc, 34. 

C. HoBaKOBHh, Mamuje Bjiacmapa CuHmaeMam. 342—347, 369, 465, 511. 
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EHJi>aHa MapKOBHh 


flajbH CpOAHHUH, SaTHM CpOAHHUH HO TasGHHCKOM CpOACTBy, npMpOAHH CpOAHHUH, 
ycBojeHO Aere, iq'm hjim H3Ap>KaBaHO AHue HCMajy npaso iiacjreljHBatba, ochm ano 
cyAHje TaKD OAnyMe. 3aTHM, Aaje ce MoryhnocT xhepH Aa CBoj noKAOH>eHM abo hma- 
H>a, Ao6HjeH npe yAaje, ny aa y OKBHpy poAHreA>CKOr HMaH>a, a Aa ra npey 3Me nocAe 
yAaje, WMe ce eepoBarrao y cyiuTHHH HcnyiaaBa o6aBe3a AaBaita MHpaaa. Ochm 
T ora, Me^y paaAOSHMa kdJh cy npeABH^eHH aa AHuiasaibe HacACACTBa iiaseACHO je h 
Hany mTaH>e aapy hhhub. Mera raKo^e HBMa y py KonHCHMa cpncKe peAaxuHje.''- Oaaj 
pyKonMC CBaKaxo aacnyxyje nanoBy HcrpaACMBasa h saAcaH je aaynopeAHO HsyHaaa- 
H>e 6aAKaHCKHx npasHHX H3Bopa XVII h XVilI sexa. 

Ha Kpajy, Tpe6a noHOBHTH Aa ce Hauie 3HaH>e o npaBHOM cHcreMy CpÓHje h3 
BpeMeHa uapa jlyuiana Mopa AaA>e ynornyH>aBaTH naxaiHBHM HumMTaBaH>eM cbhx 
no3HaTHX pyMonHca uapesor saicoHOAaBCTBa cpncxe peAaKiwje h Apymx Aociyn- 
HHX npaBHHX HSBOpa, npe ceera BHsaHTHjcKHx. 


Biljana Markavic 

HEREDITARY RIGHTIN DUSAN’S CODE AND IN THE LAW 
OF EMPEROR JUSTINIAN 

S u m m a ry 

Hereditary right has earned an equitable place within Serbian medieval legi- 
slation although most of issues ín those days were regulated thorough the Common 
Law. The overall development of the legal system used the elements of Byzantine 
law and adjusted them accordingly to the needs of Serbian legal milieu; Nomoca- 
non of Saint Sava, chapter 55 {Prohiron), already offers nine „branches“ pertaining 
to inheritance. The manuscript codex with legal and church law texts, saved in 24 
copies between the 15th and 18th centurias, contains hereditary right notms in the 
Code of Tsar Stefan DuSan, as well as in the so-called Justinian Code and Syntagm 
of Matija Vlastar. Four articles of Tsar DuSan’s Code pertain to inheritance. In case 
the decuius did not have direct descendants, Article 41 warrants the riglit to inheri¬ 
tance to collateral relativas through to the eighth degree of relationship. Articles 44 
and 46 define the status of a particular mediaeval category of dependent population 
(„otroci“) as an object with partially limited inheritance right, Decuius’s widow and 
the son inherit the right to a complete release of „otrok“ after the death of decuius. 


" M. Andréev et Gheorghe Cront, Has. aeao, 172-176. 
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Article 48 entitles the sovereign to keep the horses and the anns of a nobleman after 
his death, this being a sign of the sovereign’s right, whereas the costiy girdie and the 
attire are left to the children with no particular distinction being made between the 
genders. 

Two main versions of Justinian’s Code have been preserved - the older con- 
tains oniy 33 articles whereas the newer one has over 80 articles in the copies from 
15th to I8th centuries. The older copies of the so-called Justinian’s Code contain 
oniy two articles pertaining to inheritance (31 and 32) which may be found towards 
the end of the text. These articles regúlate the inheritance rights of spouses without 
children. Marriage had to be legal. The wife’s dowiy was of no relevance to her in¬ 
heritance right. She kept her entire dowry and inherited one fourth of her husband’s 
property, too. The husband, however, was not included in the legal order of inheritan¬ 
ce but was entitled to inherit his wife’s dowry though a will. 

Rakovac script, the older versión of which contains several characteristic ele- 
ments, in Aricle 7 briefly and clearly defines inheritance rights of childiess spouses. 

The newer copies ofthe Code also oñer a large number of articles that regúlate 
the testamentary inheritance and inheritance by law. By inviting inheritors to accept 
inheritance shares, the basic principies of the Román Law of Succession are being 
maintained. The Law, following reforms of Emperor Justinian, identifies the follo- 
wing orders of succession: the first order - descendants, the second order - ascen- 
dants; children of a deceased brother receiving inheritance shares as per the right of 
representation, the third order - half brothers and half sisters, the fourth order - all 
other blood relatives. Blood relatives of higher degree of relationship exelude blood 
relativas of lower degree of relationship. The fact tliat no differences between male 
and female children are made is emphasised in several places in the text. An illegi- 
timate child is exempt ffom the legal order of inheritance but may be an inheritor 
through a will. A whole set of legally justifiable reasons defines cireumstances under 
which someone may be denied the right to inheritance. There also exist other nontis, 
which regúlate inheritance rights, some of which are defined clearly and precisely 
whereas others are vague and raise many doubts. 

Syntagm of Matija Vlastar, translated into the Serbian language, also defines 
inheritance rights that are based on the law as well as on a testament. 

It is necessary that more manuscripts that are original be compared so that 
misinterpretation is avoided and difíerences between certain manuscripts, and their 
analysis, are established. Besides, it is essential that Byzantine sources are carefiilly 
read, especially Matija Vlastar’s Syntagm, so that a more complete picture about in¬ 
heritance rights in medieval Serbia and in times that followed, up until the end of the 
18th century, may be obtained. 



o nPHMEHM ^yiIIAHOBOr 3 AKOHMKA nPEMA 
nOMUHMA JAH>HHCKE XPOHHKE 


CPTSAH lUAPKHTí 


Ayrop HcnHiyje npMMCHy AyuiaHOBor saKOHHica Ha ocHoay noiiaraica JaH,MHCKe 
xpoHMKe H AOJia3H flo aafubymca ;ia ce SatcoHHK hhJc npHMeH>HBao nocjie uapeae 
CMpTH y iie/iOBHMa Uapcraa KojHMa je ynpasjbao aecnor ToMa ripejbySoBMh, 


CBaKaKO jeüaH o;i HajrejKMx npoGjicMa eeaaH aa JJymaHOB aaKOHHK, koJh tc- 
lUKD Aa lie HKaAa 6 hth peuiea Ha 3aAOBOA>aBaJyhM hahhh, je nHTaH>e iberose npH- 
MCHe, KaKO y ueAHHH, raNO h noJeAHHHX KAaHOBa SaKOHHKa koJh h ca caAaiiJH>er 
cTaHOBHiuTa aeywe epao MOAepHo. /ía ah je. Ha npHMep, HxaAa HjeaaH Meponax 
Ty5KHO CBor (t)eyAaAHor rocnoAapa aaro hito My je npHCBojHo BHiue Ao6apa Hero 
UJTO je TO nponHcaHo MAaHOM 68 SaKOHHKa? J\jsl ah je cnop ao6ho h, yKOAHKo raje 
H ao6ho, Aa AH My je BAacreAHH HaAOKHaAHo TpoinKose h Aa ah ce ycyAHo Aa My 
ce CBCTH, ynpKDc saiuTHTH Mojy Meponxy npyxca habh 139? ah ce HxaAa njeAan 
cyAHja OCMCAHO Aa He nocryriH no uapeeoj HapeA6H woja 6 h ÓHAa y cynpOTHOCTH 
ca 3aKOHHia)M, MaAaje 4AaHOM 171 ÓHAOTaico nporiHcaHO?' BeposarHO aa Ha osa 


' HnaH 68i MeponxoM sokoh no 6C0j jeAUbu. Y nedejhe do paóotnajy óoo óhu npoHu~ 
japy, M da My daca y sodune nepnepy tfopeey, u lOMaHUifOM da My cena kocu dan jedun u eu- 
Hoepaá doHjeduH. a nmo ne umo euHoepad, a ohu da My paóomajy une paóome dan. H turno 
ypañoma Meponax, mo-iu ece da cmejtcu, a umo. npei somoh, nummo da My ce ue yjMe. Wabh 
139: MeponxQM ea ieMJbu ifapcmea mu da Hecm boaíOm eocnoáap yHUHumu npes saKon hu- 
mma. pasee mmojecm ifapcmeo mu sanucwio y SaKonuife, mo~3u da My paóoma u daea. Ako 
jtu MyynuMU tumo des saxoMO, noeejieea Mapcmeo mu. ecoicu Meponax da jecm eojeau npemu 
ce ceojuM eocnodapeM. wtu ca yapcmeoM mu. wiu ca eocnooicdoM ifaputiau usu ca ^puea^u. 
wiu ca ejiacmejiu tfapcmaa mu, u c kum jtyóo. JJa ea uecm eojuau Huxmo dpDtcamu om cyda 
iiapcmeaMU, pasee óoMy cyduje cyde no npaede. H axoynpu Meponax eocnodapa, dayjeMUu 
cyduja liapcmea mu xaxo da wiamu eocnoóap Meponxy ece na pox. u no moM da uecm eo/ban 
0H"3u ¿ocnodapyHuuumu snoMeponxy. Kaan 171: Jetume noeejieea uapcmeoMU. Atame nuwe 
xtbuey ifapcmeo .\íw unu no cpu6e. wtu no A>y6eu, wtu no Mwiocmu sa uexoea, a oua-su Kthuea 
pasapa saxoHux. ne no npaede u no 3axoiíy xaxo nutue soxohux, cyduje my-su xtbuey da ue 
sepyjy. maxMO da cyde u epate xaxo Je no npaede. Tckct HAaHOBa HaBCACH je npeMa H 3 AaH>y 
C. HoBaKOBiíha, BaxoHux Cmetjtaua Jiyutaua i^apa cpncxoe 1349 u 1354 (y aajbCM rcKcry 3a~ 
Kouux), BeorpaA 1898, crp. 55 h 187; 106 h 228; 134 h 249. Bhacth h TeKcx nfJCMa H 3 UiaH>y 
H. PaAojMHÍia, SaxomtK yapa Cme(f)aua /lyutaua 1349 u 1354 (y AajbeM TCKCiy Soxomiik), 
BeorpaA 1960, crp. 56 h 108; 69 h 126; 77 m 135. 
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CpI)aH UJapKHh 


H cjiHHHa nnTaH>a HHKíwa HehcMO ho6hth nomyH h aajiOBOJbaBajylíH o^iroBop jep 
cyACKe npecyae Koje 6 h ce no3HBajie na oApe^CHC njiaHoee SaKOHHKa HHcy cany- 
saHe, a BepoBarHoha Aa ce one Aanac npoHa^y je MHHHMaAHa. Ajih, naK h ano 6 h 
HCKHM HyAOM ÓHAc npcHa^eHC, OTBapa ce hobh npo6AeM: y KojoJ cy MepH one no- 
craJaAe HsepujHe, Jep nan h AaHac, KaAa Ap>KaBHa ejiacr mojkc MHoro e4)HKacHMje 
Aa ACJiyJe Hero ujto Je to 6ho CAynaJ y cpeAH>eM seKy, MHore cyACKC npecyAC ocxajy 
HeHSBpuieHe. OoccCho, HMiura Aaiciueje h nmaite AajiH ce h koahko 3aKOHHK npH- 
MeibHBao nocAe cMpTH uapa /^yuiaHa, KaAa je ueHTpariHa BJiacx ocexHO ocAa6njia, 
HapOMHTO y ACAOBHMa UapCXBa OCBOjeHHM OA BHsaHXHje y KOjHMa rpHKH je3HK H 
BH3aHXHjCKM npaBHH CHCXCM HMCy HHKaAa npaiCTHHHO 6 hAH nOXHCHyXH. 

JaibHHCKa xpoHHKa, CRHC Heno3Haxor ayxopa h 3 Apyre noAOBHHe XIV eexa,^ 
Koja ooHcyje BJiaAaBHHy Aecnoxa Tomc y JaibHHH (1366-1384), AOHeioie 6aua cse- 
XAO Ha osa nifraH>a.^ HapaBHo, noAauH JaitHHCKe xpOHMKe Mopajy ce KopncxMXH c 


^ Maaa y HacaoBy JaH»HHCKe xpoHHKe ctoJh ’IoropiKÓv Ko^vi^wu povayoC wxí flpóKXou 
pov'QxP') ítepí 5ia(pópcijv SeoTCOToiv tiv; ’HTidpou icaí tou Tvpáwou ©copa tou Sggtiótod kqí 
K opvT^voO loi) ripeXoúpjiou (floBecr lO^MHHHa MOHaxa h ílpoK/ia MOHaxa o paajiHHMTHM aecno- 
THMa EnHpa h o THpaHMHy Tomh, aecnory h KoMHHHy npea>y6y), L. Vranoussis, Deux hisloriens 
bycantins qui n ’oníjomáis existe: Comnénos et Proclos, ETrexqpiq xov KícaoiüjvtKov Ap^eíov (An- 
nuaire des Archives Médiévales), 12 (1%2). Athénes 1965, pp. 23-29, je aoKasao aa ce paan o 
MHTcpncmauHjM y KacHHjHM npenHCHMa, xaKo aa ayrop xpoHHice ocxaje HcnosHar. Texcr je H3aa- 
BaH y BHuie Haspara aaa ce aanac Kopacre ynaBHOM asa nocjieaH>a aaaajba: S. Cirac Esiopaflan, 
Bizancio y España El legado de la basUissa María y de los déspotas Thomas y Esaú de Joanni- 
na, Barcelona 1943. pp. 34-54, h A. 1. Bpovouoii, To Xpoviicóv tcov Icoawívwv kot’ ovékSotov 
5típíí)6t] cTniopiív, Ejtevjpii; wu MeaoitoviKov Apxeiou (y aaa>eM TCKcny EMA) 12 (1962), pp. 
74-101, Athina 1965, Moje caapiicH k aapcuiHy (Byarapay) Bepsajy. V aac je JaH>HHCicy xpoHHxy 
npeseo joiu 1862. roaHHe Jesra AapaMOBHh m oója&HO je, ca napaneaiiHM fpmkhm tckctom, y 
DiacHUKy CpncKoe V^eHoeMpyuimea 14 (1862), crp. 233-275. Upo^. JtyGoMMp MaKCHMOBHh, 
KojH npHnpeMaHOBO H3aaH>e XpoHHKe, crasao mh jeHapacnoaaraH>e npsy Bepsajy CBor npeBoaa 
Teiccra- KopacraM a o^ npajiaxy aa My ce saxaanaM aa npajaTea>cKDM a KonerajaiaoM recry. 

^ ToMa je CHH AyuiaaoBor hecapa npejtySa a Hpaae, po^axe HeMaH>Hha. flocae npea»y- 
6oBe CMpTH Hpaaa ce yaana aa PaaocnaBa Xnaneaa, raxo^e Mohaor cpncKor BenaKama, Koja je 
arpao saaMajay yaory y cyKoOaMa y Jyacaoj MaKeaoHaja a Tecanaja (1350-1360). noaaeajyha 
ce aa npasa CBojax nocaaaKa, FIpejkyóoBc acuc. Kacaaje ce Tomb oxceaao MapajoM AHre.ia- 
HOM naaeoaoraaoM, hepKOM ^uiaaoBor nojiyópara CaMeoHa-CaHauie, Koja wy je OMoryhao 
BJiaaaBaay JaH>aHOM (1366) aoa KDrajeBepoBaTHoaoOaoaecnorcwjaocTojaHCTBO, norep^cao 
1382. oa crpaae easaaTajcicor uapa MaHoj.na II Flajieoaora. IlpeKia onacy Jaibaacice xpoaaKe 
ToMajeTapaacKa BJiaaaocBcao I384.roaaHe, xaaacy rayOajia iteroBa Te.ioxpaHaTca>a. O H>e- 
roBoj nHHHOcra a BJiaaaBaaa JatbaaoM Baaera Ch. Matanov, The Phenomenon Thomas Pieljubo- 
vic, npaKTiKáAieOvovqEvpnoffiov yia to deanoráxo xqq Himipov. Arta 1990, pp. 63-68, a D. M. 
Nicol, The despotate of Epiros ¡267-1479. A Contríbution to the History of Greece in the Middie 
Ages. Cambridge 1984, pp. 139-156.0 Tc»<HHoj aecnorCKoj raiyjia Baaera B. (PepjanHah./íe- 
cnomu y BusaHmuju uJyjKHocjioeeHCKiLu 3e.wbaMa, Beorpaa 1960, crp. 80-81 a aanoMeiie 200 
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BejiHKDM onpesHomliy/ jep to HHje npasHOHCTopHjcKH H3B0p h jep je H>eH ayrop 
HspasHTO HenpHjarejBCKH HacrpoJeH npetia flecnory Tomh, onHcyjyliH H>eroBy 
BjianaBHHy Kao THpaHCKy h HacmiHMHKy.^ HnaK, na ocho^ npHcrpacHHX h mbcto 
HenpeuHSHHX onHca JaH>HHCKe xpoNtiice Moa<eMo 6ap nonyuiarm Aa yTapAMMO m 
JIM ce /(ymaHOB saKOHHK npHMeibHBao h nocne uapese CMprn, nomro pacnojiaate- 
Mo HSBopoM koJh roBopH O BnaABBMHM JeflHor cpncKDP BejiMoace y iiejiy UapcTBa 
koJh Je 6ho ocBoJeH o;i BHsaHTMje.® /laioie, jia m Je aecnor Toma npMMeitHBao 
/lylUaHOB 3aKOHHK, HJIH MOJKHa BMSaHTHjCKO SaKOHOAaBCTBO, HJ1H Ce JeAHOCraBHO 
noHamao HacuriHHHKH, He oóasMpyÜH ce Ha 6hjio KaxBa npasna npaBMJia? 

Ha caiMOM nonerKy npMHe naiu xpoHHnap sejiH aa Toma najnpe Kpeme npo- 
mue tfpxee u ¡benoa nacmupa npomepa; mo 6eme Ceeacmujm, MyoKpenjy u denOM 
yjeutuen. Odyae [Toma] cena u tmatha Koja npunadaxy tfpKeu u nodejiu ux CpóuMa 
Koju c ¡biíM óexy. O nacHJiHHMKOM noHauiaH>y npeMa npHnaOHMiiHMa upase ceeAo- 
HH H masa 23 Xponuae, rae usMe^y ocranor ctoJh: VaK u npenacHu Hcauja, Komu- 
ayjaeH Meifoee, 6u 3JiocmaeA>aH u uuje Moaao laóehu zpaójbueocm mupaHunoey. 
Bejaeiuu za, cmaau za Kao moHmifay Koeej u óozojbyóueu jtyóu 360Z [Tom HHe] cpe- 
6po/by6ueocmu omKymaue wezoee ohu za 200 acnpu, anuux mupanuH unax ucKona 
u npodade [HcaMjy]. H one ifpKeem napuKz, Koje je zóoz ceoje zjioóe nozameapao, 
uzeada uz npoHuJe, ojtu ux ue dade iipneu iiezo ce6u zadpzKaP 


H 201, H Jb. MaKCHMOBHh, To XpoviKÓ Tiov líuawfvojv 105 HJTOpiidí itn-yfi, íjpatiaucá dieOvoúi 
XüfinQaíou yia ToAfimoTáTO rtjg Hjteipou, Arta 1990, p. 59. 

' rioflpoOHy oueHy JanHHCKe xpoHHKe xao HcropHjCKOr Haaopa aao Je Jb. MaxcHMO- 
BMh y pacnpaBH HaBeaeHoj y HanoMCHK 3, aoja je oOjaBjaeHa y aOopHHxy paaoBa ca McljyHa- 
poflHor HayMHor cxyna nocBehCHor EnupcKOM JJecnoraiy, oapxcaHor y Aprw 27-31. naja 
1990 (cxp. 53-62). Heuiro xacHHje, ayrop je noMeHyry pacnpaBy oOjaBHO h Ha cpncKOM Ja- 
ibUHCKaxpoHUKa Kao ucmopuJCKu uzeop, y aSupuM pacnpasa nofl HaaHBOM Ppaóy Buzaiimuju, 
Beorpaa 2003, crp. 223-237. 

’ JJerajiHo onHcyjyhH ToMHHe anoynorpeOe h nacHJba ayrop Max HCTHpH nyra noHa- 
Bjta Hexy Bpcry cnoraHa: pixpá yóp xaaa xaxía xpói; kokíov to5 0<üpa (cBaxo je ano Majio 
HacnpaM 3Jia ToMHHOr). noniaBa,a 10, 12,20, 21; ed. Estopañan, pp. 40,42,45,46; ed. Vra- 
noussis, pp. 81, 83, 89,90. 

*’ A. CoaoBjeB, 3aKouoóaecmoo CmetpaHa JjyutaHa papa Cp6a u í'pKa, beorpaa 1928, 
crp. 224 = Knacupu jyzocjioeeiiCKoz npaea, Kwtiza 16, beorpaa 1998, crp. 528, nOMHibyfiH 
JaHiHHCKy xpoHHxy H aecnora Toiay, Kparxo aaxa.yHyje: „Taj aecnor iiHje ce MHOro apjxao 
aaKOiia; BitaiiMO iinax aa je oh paao npnxBarao h3 BHaaHrifjcxor aaxoHoaaBcrBa ueo H>eroB 
KaaHeHM cticreM; Kaa<H,aBa CBoje nporHBHKxe cMprnoM KaanoM m KOH(j)HCKauHjoM HMOBHiie, 
HCKoiiasaibe.M OHiijy, oaceuau>CM pyxy h Hory, 3arBapaH>eM y raMHHue". 

’ Ed. Estopaflan, pp. 40, 47; ed. Vranoussis, pp. 80, 91. Obh h aaa>H oaaoMUK Haee- 
aeHH cy npeMa npeeoay Jb. MaKCHMOBHÜa. EBeHryaaiia oacrynaiba oa MaKCHMOBiiheBor 
npcBOaa Ohíic h3PH4hto HasnareHa. 
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CpI)aH lIIapKKh 


Beh H3 OBHX Kpanoix onHca bhah ce aa ce aecnor Tomb Hwje yonuire o6a3H- 
pao Ha OHe HJiaHOBe SaHOHHica koJh noiBp^yjy npHBHaernje upKse h CBeiureHcrBa. 
npoTepHBaH>e CeaacTHjaHa, 3aocTaBa>aH>e Hcanje h 3aTBapaH>e upxBeHHX napHxa 
y anpeicTHoj je cynpoTHOCTH ca MaaHOBHMa 12,30 h 33, kdJm 3a6paH>yJy CBeroBHHM 
aHUHMa (KDSMHUHMa) aa cyae dyxoeuoMy dmy, Kao h aa ypey h saóaee Kaay^epa 
HaH upKBeHor HOBeKa h aa uy cyae.* IlpeMa HaaHy 25 H3Haa upicee Ohbh cy caiwo 
uap, narrpHjapx h aonxjieT {IfpKeauu da o&iada zocnoduu i/ap u nampujapxa u Jio- 
aíxpem, a uh Hiacmo),'’ aim hh to aecnora ToMy HHje MHoro yaOy^HBaao. Hajaaa, 
KOH(j)HCKauHja upKBeHe HMOBHHe HHje Onaa 3aKOHHKOM h3phhhto 3a6paH>eHa, anii 
npoHanasH h3 oniuTux HHrenuHja He caMO SaHOHHKa Beh h npaBHHX cnoMeHHKa 
KojM cy My nperxoaHaH. HaaH 26 ocaoOoaMO je upicBy om ecex paóom mojiwc u ee- 
nuKux, a TO SHaHH h Bojne 0633636.'“ rioiirro ce HOH(|)HCKauHja HMOBHne H3pHuana 
ymaBHOM 3a HeBepy (Haoajy), nocpeano npoH3aa3H aa ce upKBena HMOBHHa HMicaa 
HHje Moma oayaerH. flpeMa npHHH namer xpoHHnapa ToMa ce nnje anÓHO hh aa 
KDH(t>HCKyje HMaH>a craHOBHHxa JaHiHHe. HaxoH xyre, xojaje 1368. oaneaa MHore 
JKHBore, nove Tomo ydoeuite eenvoeamu sa Cp6e u npenocumu na wia u»aH,a u 
cmeapu jueiumana (rcav ToniKcov). A najnpe je npoenacuo da cy ae.wbumma nany- 
uimena (é^oOxifipara) samuM Je mytfy cupovad npeMeiumao ca ibiaoeux wuaiba u. 
yonuime, u3 jupjicfbe Je ynponcnuhaeao cee myde u oiceiie." y obom caynajy HHje 
Onao HHKaxBe H3aaje, re je h osa ToMHHa wepa nocpeano cynpoTHa SaxDHHKy. 

riopea KOH(|)HCKauHje hmobhho aecnor ToMa je craHOBHHurrBy JaH>HHe Ha- 
Mernyo 6pojHe nopeae h paOore o nesiy naiu ayrop OBaMO npHMa: Jep Menú koJu 
npuvoM iiedocmajahe epemeiia da [naaeaeM] madauuba sjiodejia Tmiuna, mja Je 
odpeduo epady [aa npaiaM] o nopejy iia buho (too oivoo riii; oíkXoi;), o auzapu- 
JaMa, nopeauMa u danifUMa npexo vutnaee zoduue, u [yBeae] dpyze noMeme, mj. 
Mumame, nponuje u MOHonaie (fiiTaTa Kuí npovoíai; kuí povontóXia), Kamxad na 
BUHO u Jicumo. Kamuad ua Meco, na u ua cup, a yeen na pu6y u Bohe, nouenad cum. 
nouexad npexo cboJux Bejiumuia, u Muoze dpyze uaueme Koje Je Hoeexy ¡icMozyhe 
da twnpuva... Ha Majcmope - aauamnuje (énunjpciv TcyviTtóv) nopese u amapuje 


' HoBaKOBHÜ, SaKOHUK, crp. 16 H 155; 28 H 163; 31 h 165. PanojHHh, SaKOiiux, crp. 45 
H 92; 48 H %; 49 h 98. 

’ HosaKOBHh, SOKOHUK, crp. 26 H 161; PaaojKMfi, SaxoiiuK, crp. 47 m 96. 

'® HoBaKOBiih, SoKOHUK, cTp. 27 H 161; PaaojHHÍl, SaKOHVK, crp. 48 h 96. O noaoxíajy 
upuBC npcMB üymaHOBOM SanOHHKy BHaerH h S. Sarkic, i ’ EgUse el la religión dans le Cade 
d'Elienne Douchan, Médilerranées 16 (1998), pp. 129-136. 

" Ed. Estopaban, p. 41; ed. Vranoussis, p. 83. Pcmh Kaí npiora p¿v ¿4a(|>(ávi|oev 
c^aXaípiiara, npcK)). MaxcHMOBHh je npeaeo u npeoje oójaeuo iianyuimena 3eMA,uuima. Y Aepa- 
MOBHheBOM npeBoay xaj oaJiOMax rnacH (TiiacHHK, crp. 249): npe ceeza npoenacuoje yiiuutmeibe 
(uMoeune?). Kano ce bhbh ja caM HesHatHO oaciy hho oa MaKCHMOBHheBor npeBoaa. 
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ca dmyuMa [je HaBaJbHBao], na Heyxe sanamjiuje u aioóodne Jhyde uewiaheuypa6o- 
my u Myxy 6e3 HOKHade (KÓnoi; á8ajtávt|TOi;).'^ 

HaMerafbe hobhx ;ia>K6HHa h pa6onra cynpoTHO je nyxy ^uiaHOBor saKOHHKa 
KojM je HacTojao aa yse^e jeaHHCTBCH cHcreM o6aBe3a aa CBaKH craneac na xepHTO- 
pHjH uejior UapcTBa. HnaH 42 oapeOTO je ase ocHOSHe oóaBeae anacreae (da óajy 
cohe u eojcxy da aojyjy no saKony). HnaHOM 68 mjeAHaHeHe cy oSaeeae Meponaxa 
Ha CBHM BJiacrejiHHCTBHMa, a maHOM 139 je AOjiarma rapaHunja aa H>eroBy 

npHMCHy. rioBnacTHue craHOBHHica BHaaHTHjcKHX ipaaoBa, Koje cy ohh yxxHBanH 
npe /^uiaHOBor 0CBajaH.a, norapljeHe cy •inaHOBHua 124 h 176.” Hnaic, Bajba Ha- 
noMeHyTH iia je y rpmcHM o&iacTHMa cpncKor uapcrsa nocrojao seoMa caoxceH 
nopecKH CHcreM Hacjie^H wa BHaaHmje, a ootom .aoTiyH>eH nosejbaMa cpncKHx 
Baanapa nHcaHHM Ha rpMKOM.''' Moryhe je aa cy Hexe oa fla5K6HHa Koje noMHH>e 
ayax)p JaH>HHCKe xpoHHxe HaeHraHHe ca aaxcCHHaMa noaHamiM Ha noBejba.” 

HacHjiHHHKO noHaiuaH>e aecnora ToMe HajBHaa>MBHje je y HaHHHy Kaxo je 
Kaaobasao CBoje npoTHBHHKe. Ayrop BeaH aa je XoMa caapoduo sameope u Koeese. 
^BojHuy Meíjy HajnaeivieHHTHjHM BeaHxauiHMa (EÚYEVE<rTÓTCov ápxóvTíov) Koh- 
craHTHHa Baraua h xasaaapHja MapcHjauHja, cxasHO je noa crpajKy, aa 6 h npsora 
npoi'Hao a apyror nocne xpancor BpeMena ocao6oaHO m npMMHO y cay)K6y. H apyre 
Me^y CBojHM npoTHBHHUHMa ToMa je 6auao y TaMHHuy, a Beh cnoMenyTor KarrHry- 
Mena Hcanjy 6ho je xao aaoMHHua seaao h aarBopHo y xaeea, npe nero hito My je 
HCKonao OHH H npoaao ra. yxancHO je m aeojHuy ymeaHHX BeaHKaiua (évxípíov 
ápxóvTOv) Ha o6aacTH KacTopnje, aaxreBajyhH oa h>hx HOBau, naxo cy ohh 6hjth 
aouiaH aa aarpajKe oa Towe aa nocrane rocnoaap h aanoBeaHHx rpaaa CepBHje. 
rio HaroBopy naBecHor XyxyaHue aecnor je aaraopHO h jaibHHCKC ynieaHHKe (xoúq 
éyKpÍTOui;) npoToacHxpHTa Manojaa «tHJiaHTponHna apjxao je noa crpaiKOw asa 


” Ed. Estopaflan, p.p. 41-42; ed. Vranoussis, p. 83. 

” lloaaKOBHh, SaKOHUK, crp. 38 h 172; 55 h 187; 95 h 221; 106 h 228-229; 137-138 h 
252; PajojMHh, SaKonm. crp. 51 h 100; 56 h 108-109; 66 h 123; 69-70 h 126-127; 78 h 136. 

'* O TOMe BHaeTH aerajBHy pacnpaBy Jb. MaKCHUOBHÜa, ÍIopecKU cucmeM y eptiKUM 
o6jiacmu.\ta CpncKoe llapcmea. 36opHUK paóoea BuimimcmoiuKoe VHcmvmyma 17 (1976), 
crp. 101-125, noce6HO 113-119. 

” riOUITO JaH,HHCKa XpOHHKa HHje npaBHOHCropHjCKH K3BOp, TeiUKO Je H3 H>eHOr onMca 
HaeHTHcjiHKOBaTH aaxc6MHe ca OHHMa h3 noBea>a. Hnax, Moauia 6h MHrar na jkhto 6ho HaeH- 
THMaH ca MummmoM (oiTapKÍa), oaHOCHO (áaaÍTi)aii; to« sítou), koJh ce noMHity y luecr 
JlyuiaHOBHx rpHKHX noBejBa, aa» cbhx luecr Haaarwx npe aoHouieH>a npaor aeaa SaxoHHKa. 
BaaeTH A. CoaoBjee - B. Moojhh, /pwe noeejbe cpncKUx ejjadapa, Eeorpaa 1936,11, 48; IX, 
38-39, 53; XI, 69, XVll-a, 56-57; XVIll, 104; V, 51. Hainer Ha bhho 6h Moxcaa Morao 6hth 
oívopérpiov no3HaT h 3 BiiaaHTHjcKHx noBea>a, KOMe oaroBapa HaMcraK bhh'hh cpncKHX no- 
Bea>a. Aan oea apera aaac6HHe He noMHH,e ce y rpHKHM noBea,aMa cpncxHX aaaaapa. Cf. Jb. 
MaKCHMOBHh, üopecKU cucmeM y ep^KUM oójiacmuMa CpncKoe Ilapcmoa, crp. 119, nan. 76. 
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Meceua, aa 6 h My HaKDH Tora aparvio aocrojaHCTBO, a noroM ra orpoeao. ílpoKarH- 
MeHa KoHcraHTHHa apjKao je OKDaaHory Kaaeay 4aK 6 roflHua. floTOM My Je hcko- 
nao OMH, nporepao ra y BypcHHy h noflaprao aasHH HcnauiTaita (KaOoauáaauii; 
irtaíopari) rae je KacHHje KoHcraHHH h yMpo.'* 

Ayrop JaifcHHCKe xponmce aejiH aa je aecnor ToMa KarnryMeHa Hcaiijy na 
Kpajy npoflao. TlpojiajaxpucmujaHUHay my Heeepny eepy Gnnaje 3a6paH.eHa Hpa- 
HOM 21 SaKOHHxa noa npemoM ceneita pyae h jesMKa. Hcanja je aa» caaKe cyMibe 
6 ho xpucmujoHUH, to jecr npunaAHUK npaaocaasHe upKBe, ana rae h KOMe je 6no 
npoflar; He BnmH ce h 3 Teacra xpomuce. ripoaajy cjioóoAHor Hosexa 3a6paH>HBa- 
Ao je H BH3aHTHjcKo npaBO. JeAaH >uiaH Eicnore (17.16, npeyaer h y üpoxHpoHy 
39.5) Kaxce ab ce ohom kd yxpaAe h npoAa cAo6oAHor Moeexa cene pyxa (O atáfia 
cXeúGcpov Kai ninpáoKCúv xeipoKO7i£Ío0<a). 

HaseACHH npuMepH noxaayjy ab je Aecnor Toma caMOBOA>Ho aarrBapao CBoje 
npoTHBHHxe H AB ce HH y OBOM cAynajy HHje npHApixBBao SaxoHHxa. /(yiuaHOB aaxo- 
HHX npcABH^a Ka3Hy aarBopa caMO y rpH cny^aja: aa xany^epa xoJh aSauH MaHTHjy, 
doKJie ce oópamu onem y noaiyuumuje (HAaH 19): 3a luijaHHAy xdJh Hexora nospe- 
AH HAH yepcAH, aAH caMO xao AOABTHy xasHy (aok ce He orpeaHH) ya 6aTHHaH>e 
(haah 166), H 3a BAacTCAHHa kdJh He nAarH cohe npeASH^eno je ab ce ApjxH cseaaH 
Ha ABopy doKJie nnamu deojmau (-uiaH 198).'’ Y cBa rpH cay naja paAH ce caMO o 
Hexoj BpcTH npHTBopa, Aaxae npuBpeMCHe, a He rpajne xaancHO - nonpaBHe Mepe. 
floAyuie, HAaHOBH 184 H 185 cnoMHH>y TauHHue, aan ce h3 h,hx hc bhah aa xoja 
xpHBHHHB Aeaa je 6Hna npeABH^na xaana AHUieH>a CAo6oAe, seh ce caMO sean ab 
ce HHXD He npMMa y TaMHHuy 6e3 KH>uae liopcmeaMu.'^ Hecnorr Tona je, Me^yrHM, 
xopHCTHO aaTBop H xao TpajHy Mepy, uno ce bhah h 3 cnyHaja npoxarHMena Koh- 


“ Ed. Estopañan, pp. 40. 42-43, 45, 46. 47; ed. Vranoussis, pp. 80-81, 84, 89-91. 
KaaaaapHje (xaBoTAdipioi;) SHaiH xoixaHHK, anrea, (aaTBHCXH - caballarius, cJjpaHuycxH 
- chevalier) uiro je y BusaHnijH Xlll H XIV aera 6 ho noMacHH uasHa sa sanaaHe sHreaose. 
BHAeTH CaaoBjea — Moujhh, /pyxe noeejbe, crp. 448. npoToacHxpHTHC (ffp<i)Tuai]KpijTi^) 
je y XIV aexy 6 ho ()>yHKUHOHep koJh je y caojoj HaaneacHOCTH cjcAHiaaBao cyacxy, ynpaaHy 
H (jiHHaHCHjcxy BjiacT, aaH je ona HMaaa yraaaHOM uepeMOHHjaaHii KapaKrep. npoxarHMeH 
(iTpoKaOijpevo^) je y XIV aeny 6 ho nexa apera nOMohHiixa xecjiaaHje, HajaHUjer ij)yHKmio- 
aepa npoBHHUHjcxe aaMMHHcrpauHje, ca ayjxHOCTHMa xoje cy oape^MBaHe npenia narpe6n. 
Bmacth Lj. Maksímovid, The Byzamine Frovincial Administration underihe Falaiologoi. Am- 
sterdam 1988, pp. 168-174, 237, n. 22. 

” HoaaKOBBh, SanOHm. erp. 22 H 158; 131 h 246; 146 M 265; 24 h 160; Paaoj'iHli, 3a- 
KOiiuK, crp. 47 B 94; 76 H 134; 83 H 141; 47 H 95. Pipe Tíyuiaiioaor saKOHHxa xaaiia aaraopa 
cnoMHibe ce caMo y CBeTOCTe())aHCKoj xpHC0Bya,H; xo 6 h Bcryxao ynpaaHHxa HMaH,a xarxita- 
aa ce raoSoM oa 6 oaaua h aaraopoM y rpajaiay oa rpH Meceua. A. Coaoajea, OóaópaHu cno- 
MeHugu cpncKoe npaea (oóXIl do Kpaja XV eena), Beorpaa 1926, crp, 95. 

HoBaxoBHÜ, 3aKOHUK, crp. 142 ii 258; PaaojMHh, 3aKOHUK, crp. 80 h 138-139. 
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craHTHHa koJh je y sarsopy npoBeo uiecr roflHHa, h nao npHBpeMeHy Mepy, aok cbo 
je npoTHBHHKe He 6 h hjih nycTMO hjih KasHHO hchom SHarHo cypoBHjoM aasHOM. 

Ayrop JaH>HHCKe xpoHHxe y Tpn cayMaJa BejiH m je flecnor Toma cBojHM 
npoTHBHHUHMa HCKonao OMH (tob^ óipOoXpav^ oÚTOi) é^opÚTTei).'’ j^uiaiioB 
saKOHHK, naK, noanaje icaany H36HjaH>a OKa h ocaenji>HBaH>a. Ba^eH>e je^Hor ora 
npeABHl)a HaaH 166 sa rmjaHHuy Kojn 3apee Koea, mu noceue. mu OKpeaeu a ue do- 
CMpmu, maKoeauy nujauuifu da juy ce oko u3Me u pyna omceue.^ OcaenjbHBaH>eM 
ce ra*H.aBajy aonoBH, crapeuiHHe ceaa y KojHMa 6h ce HauuiH aonoBH, rao h h>hxo- 
BH rocnoAapH KojH He 6 h npcAyaejin oaroBapajyhe wepe npoTHB aonoBa (MaanoBH 
145-149).^' Maaa je ecjjerar obhx rasHH Bpjio caHMan, crporo yacB rasHa KonaH>a 
OHHjy He nocTojH y flyiuaHOBOM aaxoHHKy. OcaerubHBatte, Ma raxo 6oaHO oho 6h- 
ao, ce HnaK paaaHKoaaao oa Bal)eH>a OMHjy, na uira ynyhyje h croaHaauHja jeanor 
Mjiana Eicaore rae ce rajKe aa he ce onaj KojH yxpaae HeuiTO h 3 oarapa ocaenmn 
(Tt>9Xoiii;0a>)“ a He aa he My ce ohh saainai. 

HaKOH jeaHor cyiffl6a ca cyceaHMM Aa6aHUHMa, aecnor ToMa je HapeaHO 
aa ce 3apo6a>eHHM EyrapwMa h BaacMMa, KojH cy y3 Aa6aHue Ghah npHcraaH, no- 
oacepajy hoccbh (pívoropeiv aúrovi; típeríooTo).^ flyuianoB saxoHHK npeaBHija 
ceMeH.e Hoca y rpH caynaja, aaH yacK rao aoaaxwy raany: BaacreaHHy xojH cwayje 
aaacxeaHHKy h ce6py KojH cHayje npanaannuy cBora craaejra, oacehw he ce o6e 
pyxe H Hoc (naaH 53); Hcra rasHa Hapnae ce BaacreaHHKH h ce6py axo ñnydyHuue 
(naaH 54); Mcponxa KojH no6erHe ca BaacreaHHCTaa, rocnoaap H.eroB, axo ra na^e, 
da ea ocMydu u hoc uy pacnopu (naan 201).^'* Oey raany, aocra pacnpocTpaH>eHy 
H y BHsaHTHjcKOM npaBy,“ aecnor Toma HHje, aaxae, H3MHcaHo aaH H>eHa npHMena 
ue oarosapa nponncHMa jjymaHOBa aaKoiiHra. 

HaE«)H yOncTBa aecnora Tomc (1384) BJiacr je y JaH>HHH 3ay3eo Haay ByoH- 
aeaMoirra, Maan McraKHyre Hraanjancxe ^yaaane nopoaHue, KojH no aoaacxy y 


Ed. Estopaflan, pp. 41,46, 47; ed. Vranoussis, p. 82, 90, 91. 

“ HoBaKOBHh, SOKOHUK, CTp. 131 M 246; PaaojHMfi, Sqkohuk, crp. 76 H 134. 
HoaaKOBHh, SamiiuK, crp. 112-116 H 232-235; PaaojHHh, SaKomix, crp. 71-72 h 

128-129. 

“ Ecloga 17.15, herausgegeben von L. Burgmann, Ecloga, das Geseizbuch Leons III 
und Konslantinos' V. Forschungen zur byzanlinischen Rechisgeschichie, band 10, Frankfurt 
am Main 1983, p. 230. 

“ Ed. Estopañan, p. 45; ed. Vranoussis, p. 88. 

“ HoBaKOBnh, SaKOHUK, crp. 46 H 180, 146 H 266; Paaojnnh, daKome, crp. 53 h 
104-105; 83 ii 142. 

“ Ceqetbe noca npeasnljeHo je cneaehHM HaanoBHMa Eitiiore: XVII, 23, 24. 25. 26, 
27, 28. 30, 31, 32, 34, ed. Burgman, pp. 232-238. riponnceje npeyaeo h npo.\HpoH y caeae- 
hiiM nornaBJBHMa 39, 62; 39, 40; 39. 63; 39, 45; 39, 64; 39, 66; 39, 67; 39, 68; 39,69, ed. J. Et 
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rpaa npwuu y iazpjbaj Januome, Koje je omnadiiuK u mupaiiwi no myljunu 6uo pac- 
mypuo (év vnepopia... SiaaKopniaOévroí;).^ Y obom onHcy MoiKe ce npenosHaTH 
pacón, Kaana pacejbaBatta, npeasH^eHa MjiaHOBHMa 145 h 169 flymaHOBor saKOHH- 
Ka. Ako ce y cejiy Ha^e rycap um rar, mo-3u cejio da ce pacne (njian 145). Amme 
jiu ce oópeme mamap oceen apadoe u mpeoo tfapcmea Muy mja» cene, da ce mo-ju 
ceno pacne u mamap uotcdene (kji. 169).” HapasHO, h 3 onHca JaitHHCKe xpoHHKe He 
BHflM ce 36or kdJhx je kphbhhhhx Aeaa Accnor ToMa pace^HO craHOBHHKe JaH>HHe. 

riopea HaBeflCHHx KaawH sa Koje ce KoaHKO-ToaHKo mory npoHaTiM hckc na- 
pajiene y .Z^iuaHOBOM aaKOHHi^, ayrop JaH>HHCKe xpoHHxe cseAOHM ¡yn je .necnor 
Toma Kaaobasao cBoje nponiBHHKe h xasHaMa xoje cy iipeacraBJbajie cypoBO 
ioKHB/baBaH>e jeanor THpaHMHa Taxo ^TX)p npMna m je Tona nosBao y rneaHor h 
6oraror rpa^aHHHa JaH>HHe Hnujy KnascHca .aa 6yae igíM H>eroBOM aereiy, a onaa 
je noHeo aa ra ueMuaocpaHO MyuH. Jep sóoe uoeifa My je eampy na mp6yx mnao 
[se. nperpejaHO yjie], najyxa jtyuuMa nojiuo, a na yema My cmaeuemu ópihuify 
(fiaxúpiv) yjiueauie eody noMeiuany ca nenejiOM.^ MsBecHH Tíhh Opara (HHane 
HenosHar) xpeHyo je ca ManaxacejuHMa y noxoa npoTHB JaH>HHe (14. cenrexiSpa 
1377). SoMemuy ce 6op6a ca MOJioópojHOM epadcKOM nocadoM u Januomu oduecy 
nomnyuy noóeáy u Tmna 0pamyyeeáy [y rpaa], ydapuemu My japoM sa óuueaafbe 
(TUfuiúvovi;) Ha poMena. One Koje noceKOme, na KOJia ux noóanauie u noKoname, 
a ocmajie [Toxia] oxoea no sameopuMa u npodade.” rioiuTO je Maja 1379, aji6aH- 
CKH BeaHxau Cnara noHOBO Hanao Jaifaiwy, Tomo je cmajino Andanife jano Myvuo, 
nonexad ux cmpMeKH>yjyhu ca Kyjta, nouenad um odceifajyhu ydoeé^ u eadehu ovu. 


P. Zepos,/lu Croecoromanun. vol II, Athenis 1931 (reprint Aalen 1962), pp. 221-227, Te cy 
OHH, npeBol)eii>eM ripoxHpana h ixeroBHM yHoiueiUM y SaxoHonpaBiino CBeror CaBe, craraH 
Taxo H y cpncKO npaso. O xarHCHOM npasy Exaore BHaexH S. Troianos, Bemerkungen zum 
Strafrecht der Ecloga, 'AiftépoipaatóvN.Zfiopoivo, vol. I, Rethymno 1986, pp. 97-112.0 xa- 
THaHa y BHTaHTHjcxoM npasy SHaero S. Troianos, Die Sirqfen im byzantimschcn Rechl. Eine 
Oberscht, Jahrbuch der Óslerreichischen Byzaalmislik 42 (1992), pp. 55- 74. O yTHuajy bh- 
aaHTMjcxor xarncHor npasa na flyuianoB aaxoHHx BHaeTH S. Troianos - S. §arki¿, O KcbSiKac 
TOV Ezé<pavou Duian koi to Bv^amvó Aixaio, in Byzantium and Serbia in The I4lh Century, 
Athens 1996, pp. 248-256. 

“ Ed. Estopaftan, p. 50; ed. Vranoussis, p. 95. 

” HoBaxoBHh, ÍOKOHHX. CTp. 112 H 232; 133 h 247; Paaojanll, Sqxohux, crp. 71 n 128; 
77 H 134. 

” Ed. Estopañan, p. 40—41; ed. Vranoussis, p. 82. 

” Ed. Estopañan, p. 44; ed. Vranoussis, p. 86. 

“ ilymaHOB SaxoHnx noaiiaje xaany ceneiia o6e pyxe («inaHOBH 21,53,54,87,94,97, 131, 
162), ajiH He h ceuette yaoBa (pyxy h Hory HCTospeMCHo). Cf. Ecloga, XVII, 10,11,13,14,16,18, 
46,47, ed. Burgman, pp. 228,230,242. Proch. 39,53; 39,54; 39,56; 39,57; 39,5; 39,15; 39,82; 39, 
83, ed. J. et P. Zepos, 11, pp. 216,217,223,226,227. ViBuaj BHsaxTMjcKor npaaaje OHHmeaan. 
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cjiao [to] Cnamu küomojiu dap ('kovútkiov) doK oeaj ne odcmynuy ceoje Kpajeee. 
Omyd ce u xytuKOHu nojaeuuie, na jednoz Eyeapwia Jeeana mus Jiumuify óaifume, 
Teoxapuca nocexome, a racmpuifuoma kowumo eyaorne, dpyzuMo ohu useadume, 
uoKO eehuiia 6etue des epexa}' 

Ha ocHOBy HaaeAeHHx noaaraKa 3aiui>y><aK woace 6 hth Kparax h jacaH: ako 
noKjioHHMO noBepeibe ZQrropy JaH>HHCKe xpoHMKe bkshmo aa ce ^luaHOB aaxDHMK 
yonurre hhJc npHMeiBHBao y ohhm o6nacTMMa Hapcraa KojHMa je ynpafijbao Ae- 
cnoT Towa. Jlp j\n Je raxo 6nno y cbhm ;ienoBHMa ApsKaee h ^a jih cy ce h ocrann 
oGjiacHH rocno;iapM Taxo oühochbh npeaia SaNOHHxy, ocraje HaM iia npoynHMO, 
yKcuiHKD koJhm cpehHHM cayMaJeM ao Hac crorHe HexH hobh lUBop. 


Srdjan Éarkic 

ON APPLICATION OF DU§AN’S CODE ACCORDING TO THE DATA FROM 
THE JANJINA CHRONICLE 

S u m m a ry 

The biggest diñiculty associated with DuSan’s Code is its application in parts 
of the Empire conquered by Byzantine, especially after the death of the tsar. Since 
court edicts are lacking, it is highly unlikely that the issue will ever be revolved in a 
satisfactory manner. Some light, however, is shad upon it by the Janjina Chronicle. 
Tile document, describing the reign of despot Toma Preijubovié in Janjina, portray 
him as a tyrant who did not adhere to, ñor apply, DuSan’s Code. Nevertheless, this 
reference should be taken into consideration with reserve since it is not a legal but rat- 
her a nairative citation and the author was extremely hostile towards despot Toma. 


Ed. Estopañan, p. 45; ed. Vranoussís, p. 89. 



CTAPHJA H MJIAIjA PEflAKUMJA 

;iyiiiAHOBor sakohhka 


CHMAliHPKOBHTi 


Beh cy ucrpa^KHBaHH c Kpaja npouiaor seKa npenosHajiH h msaboJhjih jeAHy 
no3Hy pe^aKUHjy SaKOHUKa iiapa/fyuiaHa ca bhaahbhm TparoBHMa KacHHje npepa- 
ae, na nax h iionyH>aBaH>a saKoncKHM OApeA6aMa Koje crapnjH pyiconncn He nosHajy. 
Oay MJia^y peaaKUHjy cy npBOÓHTHO penpeaeHTOBajiH TeKejmjHH h Co<))HjcKH pyKO- 
HHc, a KacHHje ce noBehao 6poj H>HMa 6jihckhx pyKonHca, raKO jxi jiauac aaysHMa 
6jiH3y noJioBHHe yxynne pyKonHCHe xpajiHUHje SaxoHHKa. PaanHKe y oflHocy Ha py- 
KOHMce CTapHje peaaKUHje oaasHO cy yonene h dpnxcjbHBO onHcane rano aa ce ly 
He MOJKe ao;iaTH MHoro HOBora. Mopa ce, Me^yraM, aanasHTH, na h HarnacHTH, aa 
cy pyKonncH OBe rpyne yeex npoynaBaHH je^HocrpaHO, xao kbchh, HCKBapeHH h y 
3HaTHoj MepH H3o6jiHHeHH HaaaHUH OHHX HajcTapHjHx pyxonHca 3a Koje ce Bepyje 
aa cy 6nHCKH opHrHHajiy. KapaicrepHCTHHaH je y tom nonieay 6ho craa CrojaHa Ho- 
BaKOBHha koJh je Hajiaano 4 a: „CBa xa roMHJia npenuca oa PaBaHHHXor na Ha HHJxe 
HHje npenncHBajia nero je npepa^HBajia rexcr AyuiaHOB. 3a Ham nocao Mory 6hth 
oa norpeóe h oa kophcth npenucu jep je y H>HMa TeiKH>a h naMepa Aa ce crapn Texcr 
canyBa, h mh MoxceMO nahH nannua Aa norpeuiKy hjih HesroAny HcnpaBxy H3Ha^e- 
Mo; npepade cy 3a nac cacBHM 6ecKopHCHe jep je H>HXOBa naMepa ApyrojaMHja." 

Oeaj y ochobh onpaeAaHH sambynaK Morao je nocAyACHTH icao noAnora 3a 
pa3nHK0BaH>e pyKonuca SaKOHHxa, Kojn HHHe H>eroBy xpaAHUHjy, h ceedovancmea 
o SaKOHHKy, Koja ne AonpHHOce peKDHcrpyicuHjH npBo6HTHor Texcra, aeh ocBe- 
TA.aBajy KacHHjn jkhbot SaxoHHKa, H>eroBy aiciyeAHOCT h ynory y paaBojy npaane 
xyAiype H npasne CBecTH. Haxaj Kopax ce HHcy OABaxoüiH npoyHasaouH h H3Aa- 
BaMH SaxoHHKa, ann je ¿(HMHTpHje EorAaHOBHh, jeAau oa AparoueHHX capaAHHxa 
Ha AxaAeMHjHHOM Kopnycy pyxonHca SaxoHHKa, yxaaao nyr y CBOMe petjiepary: 
„TeKCTOJioüJKO H3yMaBaH>e npasHHX cnoMeHHxa cpeAHXJBexoBHe Cp6Hje“ (1977 h 
1981), yno3opHBuiH ,jia paanmce naMe^y npennca j^yiuaHOBor aaxoHHKa He Mory 
Aa 6yAy cayMajue h npoH3BOJbHe (ochm y cjiynajy OHcapcKHx norpeujaKa ríih op- 
Torpa(|)CKHx oco6eHocTH) Beli npeACTaBA>ajy opoMene ca npaBHOM TexamoM, npaa- 
HHM penepxycHjaMa Ao KojHxje, riax. Momo AohH jeAHHo cbbchhm HurepBeHUHja- 
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Ma, pe;]aKUHjoM y npaBHOM CMHCJiy peMH.“ BoruaHOBHh je BapHjaHTC ynopeuHO ca 
laxteHOMa u donynaMa aaKOHCKor Texcra, peueH3HjoM hjih HOBC-nauHjoM saxona. 
Heiirro iiajbe oh je to Haneao npHMeHHO na npoBjieMarHxy pyxonMCHe rpajinunje 
^iiiaHOBor aaia^HHxa. MMajyhH y BHíjy pyxonHce Hajwjia^e peiiaKUHje, HajiasHO je 
iia. ,,Mopa ce roBopH o npepajiH, a He o nperiHcy. Ta npepazia je, ca CBoje cxpane, 
HaasBaHa noTpe6aMa hobc enoxe, H3MeH>eHe i^)yiiiTBeHe, exoHOMCxe h nojiHTUMiffi 
CHiyauHje cpncKor Hapoüa h upxBe y XVII BeKy“. 

Taj saKJbynaK je npeflcraBJMO nonasHy raMKy osor npiuiora kdJm ce Hehe npH- 
flpy)KiTrH Tparaity sa naeanHOM peKOHCTpyKimJoM opHrHuajia h HanopHMa aa ce 
uiTO Gojfce ynosHa ijiyHKUHja Kojy je SaKOHHK HMao y apene AOHOuieiba, aeh he Ha- 
CTojam fla y oape^eHOM npaBi;y ycnepH rparaite aa yapouHMa aicryejiHOCTH 3aKO- 
HHKa y XVII H XVIII aeicy, KaAa cy pyiconucH oae Hajnjia^e peAaKUHje HacrajanM. 

PyKonHce Mjia^e peaaKUHje Tpe6a, yronHKD npe, nocMarparH Kao noce6Hy rpy- 
ny jep cy H>eHH MJiaHOBH aeona 6aHCKH ne^y co6om, TeKcryanHO cy xoworeHHjH, wehy 
H.HMa cy MaH.e paanHue Mero ne^y pyKDnncHMa crapaje pe^aKuaje. Ohh HeocnopHO 
aacjiyjKyjy aa Gyjsy HcnxTHBaHH ca rae^jHurra SHaKoaa Koje cy Ha h.hx cxracHyaH BpcMC 
M ycaoBH HacraHica, aacjiyjxyjy aa ce rpara aa h.mxobom CBpxoM h (jiyHKUHjoM, aa ce 
yrapaH oaHoc npena apy urrecHoj peaaHOCTM Beona paaaHHHToj oa OHe y Kojoj je 3aKO- 
HHK npornaiueH. H y tom HaMeH.eHOM apyujTBCHOM h KyaiypHOM KCHTexcry, 3aKDHMK 
je Mopao HMaTH Hexy (fiy KHipijy, Hexy npaBHy aicryeaHocT aCor Koje cy ra npenHCHBa- 
aM H npeHOCHaH Ha Koaexca y Koaexc. BepoBarHO jen acaoBao na apy ujtbo, xoje je, 
HecyMH>HBo, ytHuaao na nponeHe h npHaaro^aBatte lexcra y pyxonHCHMa. 

HaMeH>eHH xyaiypHH KOHreKcr aoaaaw ao Hapaaa y Tenea-Hoj npoMeHM jeaH- 
Ka: Ha cpncKocaoBeHCKor, crapocaoBeHCKor cpncKe peaaxuHje, npemao ce y hobo- 
upKBeHO caoaeHCKH, caaBjaHocep6cKH, ca BHUie Man MaH>e pycnaana. (V tomc je 
jeana oa paaaHxa ne^y nojeaHHHM pyKonHCHwa oBe tpyne.) Mh ce thm paaaHKana 
HeheMo 6aBHTH y obom KOHreKCTy, ochm npoMeHana y xepMMHoaorHjH y xojHna ce 
peijiaeinyjy paaaHxe y apyurreeHoj cpeaHHH. 

KpynHa h anaHajHa paaaHxa y oaHocy na pyxoHHce crapHje peaaxuHje je y ko- 
aHKoaouiKDM OKpy)KeH.y. jjo6po je noanara h MHoro nyra o6jaujH.aBaHa nojaBaaa je 
/jyuiaHOB aaxoHHK y xoaeKCHMa aapyxíeH ca laB. „3aKOHOM uapa JycraHHjaHa" h cxpa- 
heHOM BepaHjoM „CHHTarMaTa Maraje Baacrapa". PyiajnHCH naa^e peaaioiHje, xoje 
HMan y BHay, aapyaceHH cy y xoaeKCHMa ca KOMnMaauHjoM Koja hoch HaaHB ,JObHra 
aBana cyaau. 3aKOH uapa KoHcraHTHHa JycTHHHjaua xano Tpe6a uapcTBo crpojHTH". Y 
crapHjoj aHxepaaypH ce xaace aa je to npoüjHpena Bepanja TaB. 3aKOHa uapa JycTMHH- 
jaua, aau to je npenaao peseno, jep ce oBa xoMnuaauHja Beona paaanxyje oa oue xoja 
je nparnaa pyxoiiHce crapuje sepaHje. 3a uauiy Teny je Baacua HMH>eHHua aa ce y H,oj 
Haaaae h acaoBH Cxpahene CHHTarMe h oapea6e JjyuiaHOBor aaxoiiHxa, npepa^eHe h 
npHaaro^eHe, ujto je CHrypan anax aa HHcy y ly xoMOHaauHjy aocneae nexaHHHXH, 
npenHCHBaH>eM, MeuiaH>eM aHcroBa, xaxo ce to aemasa, Beh aa cy cbccho npHaaro^a- 
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BaHH. riopefl HecyMüHBC cpeaitOBeKDBHe rpa^e, nojoj ce Morao yrBpflHTH nopeioio, 
OBa KDMHHBauHja caApsKH H oapeiióe Koje cy 6e3 cyMH>e h 3 KacHHjer BpeiueHa Kao 
lUTo je T3B. „mKOJicKa ypeii6a“, HCKa apera npenopyKe Jia ce y cBaKOM Mecry oTBapaJy 
imcoae h HaapiKaBajy, nocraBBsaJy yHHxejBH, Aeua npBBOJbeBajy ujkojih MajiHM noitno- 
HMwa Vnpicoc OHHmeaHOM aHaxpoHH3My, nHCUH c Kpaja npouiaor BCKa cy ro 
UHTHpajiH Kao aeo flyujaHOBor aaKOHHKa. Hopea ..lUKDacKe ypea6e“, Koja He bhhh Ha 
3aKOHCKH reKCT, yaere cy h oapea6e o o6aBe3H sepHor cji>OKeH>a uapy, o Ka)KH>aBaH>y 
KDHijiHCKauHjoM HMOBHHe OHora Ko ce He oaaaoBe „Ha BoJcKy“ Hra. 

TparoBH JeaHaKe npepaae h peAHroBaH>a onaacajy ce h Ha eepaHjH /íyuiaHO- 
Bor aaKDHMKa Koja je c tom KOMnwiauHjoM aapyaffiHa. Y H.y cy yCancHe oapea6e 
Koje He noTHHy h 3 SaKOHHKa Beh h 3 Capahene CHHrarMe. OwHrneaHO cy peaaicropH 
npeanoiuKa OBe aepsMje oa rpn aaHOHCKa rcKcra, caecHO npaBHaH aBa KojHMa cy 
ayropHTer oCeaee^HBajiH BeaMKH uapeaM aaKOHoaaauH. Ha raj HaaHH je ao6HjeHa 
ueaHHa WHjw cy aeaosH jane noBeaaHH nero hito je ro 6Kno npH MexaHHMKOM cna- 
jaH>y y KoaexcHMa, na 6h roMe Tpe6aao npHJiaroaHTH m HcrpaamBaiaa Koja rpeóa 
Hanopeao h aajeano aa oóyxBare o6a reiorra. 

ynaan.HBa je h paaaHKa y npeacTaBa.aiby ;íyuiana. Y pyKonMCMMa oae rpyne 
To je 3aKOH jjGíiaroHecTHBaro h xpHCToa>y6MBaro MaheaoHHCxaro napa CTe(j)aMa 
cpócKaro, 6narapcKaro, yrapcxaro, aaaMarcKaro, ap6aHacKaro, yrpoBaaxHjcKaro h 
HHHM MHorn npeaenoM h 3eMa>aM caMoapuiua cyinraro". Ha peanne cpncKe cpeaH- 
He, c KojoM ce noBeayje hmc narpnjapxa JoaHHKHja, /^ujan je noMepen y HeKaxaB 
6aaKaHCMO-noayHaBCKH npocrop owe^en Ha ocHOBy npHcycTBa npaaocaasHor xpH- 
uihaHCKor napoaa. O roMe aa je aapyJKena KDMnHaaunja npHMana c HHrepecoM y 
GaaxaHCKoj cpeaHHH He CBeaoHH caMO Co(j)HjcKH pyxonHC, nero h nocTojaH>e py- 
My HCKor npeaoaa. EaaxaHCKa nepuenunja ce oapjKaaa ao namer BpeMena m aouiaa 
ao Hapaaa y H3aaH>y cpncKor h pyMyHCKor rcKcra ,^H.Hre SBane cyaau" oa erpane 
M. Anapejeea h T. Kponua (1972). 

Kao Koa ^laana, raxo ce h Koa JycxHHnjaHa jaBa>a HHTepaeHUHja y BHay 
npHKa>yHMBaH>a KoHcraHTHHa, KojH ce y jeanoM aeay pyxonnca nojaea^yje Kao acó 
HMena JycTHHHjana, h narpnjapxa PpHropHja. Oaaj noTOH.H je ry cacBHM HeyMecno 
CTaBa>eH no o6pacay AnapoHHKa II h Aranacnja, h3 noBeae c noweTKa XIV Bexa, 
caap)KaHe y KOMnHJiauHjH, h ^uianoBor Hacryna ca JoaHHKHjeM y /(yinanoBOM 
aaKOHHKy. OHHraeaHa je resKita aa ce napaaennaMOM uap-narpHjapx nacrojana 
yeeanaaTH yaora narpHjapxa y aoHouieH.y aaxDHa. 

He Moxce ce H36ehH nnrafte aa bh je npepaaa crapnx aaxOHCKHX rexcroBa y 
HOBy KOMnHJiauHjy nacrana h 3 amepapne aM6HUHje, Kao HCKa apera HcropHjcKe 
HHTaHKe (nanoMHH>eM aa HCKoaHKo KoacKca caapxai nopea SaKOHHKa h jeaan aero- 
nHc/poaocaoB), Han je HMaaa y BHay nexy npaany (j)yHKUHjy? Ha ro nHraH>e MohH 
he ce oaroBopHTH tck nocae aeTaa>Hor aHaaH3HpaH>a o6a cacraena aeaa h ynope- 
^HBaiba KBKO ca SaKOHHKDM raKO H ca crapHM BHaamujcKHM KOMnnaauHjaMa. 
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Kjbuea seana cyday h CKpahena h npepa^ena aepsHja ^uiaHoaor aaxoHHKa, aa- 
crajiH cy y Ao6a Kaa je lypcKa snacr aaa óajiKaucKHM xpauihanuMa rpajajia HajMaH>e 
2S0 roAHHa. XpHuihancKHX ajia^apa OAasHO HHje 6hjio, aaa cy cía h>hx ocranH aaKOHH 
o6aBe3HH 3a npaaocjiaBHH caer. H noa lypcKOM BJiauihy OHysajia ce, aoHeioie, ^o- 
HOMHa c4)epa y Kojoj cy aaxcHaH crapa saKOHH xoje hhko naje yxaayo. Peaaicropa o6e 
KDMnajiauaJe cy roroBO ycnejia j» aaeeray lypuHSMe (aa Jcahom mecry ce jaajba omq- 
nem), ycneoa cy aa aaJeAHy lypcxy ycraaoBy hhtb lypcKO aocroJaHCTBO ae ynjieiy 
y TeiccT. Cxyn Spojaax a paaaoBpcaax cpeAH>OBeKOBHax aasasa cjiyHKuaoHepa aaiae- 
H>ea jejeoaocraBHOM crpyioypoM, Kojoj cy ciy6oBa; itap, tatej a cydtya. üopeAyBeK 
aKryenuax eojeoda, ¡SBjhajy ce aoBa Konemcmu, aok cy crape K&pwuge aaocraBjbeae 
(yarpeA npaMehyjcM aa cy a Meponxe a coKwiHwte aaMeaaAa nocadhuifu). 

Kao lirio saMeaa TepMaaa aaxTeea noApoóay aaanasy, raxo he ce neaaarHO 
MopaAH HcnaraTH una je H30CTaBA>eH0, a una je aaApixaHO h 3 SaKoaaica Koja no- 
aaajeMO no TeKcroBMMa crapax Bepaaja. SaApxcaHH cy uapeBH nponaca „3aKOH 
uapcKa“, KaA aiaajy onuny BaxcHocr, acnyuiTano je, Me^ymia, oao uno je Beaaao 
3a KOHKperae okoahocth, uno Aaje „noKaAHy 6ojy“, uehe ce uaña uajeAua OApeA- 
6a Koja cnoMHH>e Tpae hah Cace, Heiaue hah uax Boaxe a Apóanace. npauauao 
dpojae OApeA6e o nopora cy a30CTaBA>eHe ana cy npeMeiureae y „KH>ary aBaay 
cyAau", y Koarexcr aoja roBopa o CBCAoiuiMa. 

rioAaaeha oa Taxeax yoniUTeaax 3ana}Kau>a, Moiae ce peha aa je rexcauiTe 
o6e KDMnaAAuaje aa oaoMe uno ce y apyry npaBaraor, nopoAHMHor, Haponaro 
HACAeAHor upaBA HAAA3HAO y AOMAHy jypacAaKuaje Cpncice npaBOCAAsae upase 
a ibeae xajepapxaje. To uApoMaro naoA y oaa y oznaeneHujy, npenneay caApiaAjA, 
a jeoae a Apyre KOMnauauaje: orpoMua sehaaa crasaa ijiopMyAacaHa je raao aa 
ce OAHOca aenocpeAHO asa nocpeAHO ha upaBy a H>eHe A>yAe. Axo ce oba ycMepe- 
HOCT caApacAjA noTBpAH AeraibHHM acrpaxaiBAHtHMa, h 3 ibe he cseAura aa y cpe- 
AHHH cpncae upaseae xajepapxaje Tpe6a Tpaacara aoneeay OBe peAaauaje 2lyuia- 
HOBor saaoHHKA. Kako cy jeaunaa a naAeorpa(|a;aH aparepaja ynyhaBana aa XVII 
Bea, npapotOHO je noMacnara aa apyr oao Tonaao aacAyacaor narpajapxA najcaja 
(I6I4-I648), aa uno je eeh noMHULii>ao Crojau HosaaoBah. 

JeAAH ACTAA) 6 h Morao noMoha y 6AH)aeM a npeunaanjeM HAeHTa4)aaoBaH>y 
Te cpeAHHe. Y Ktbiau secmoj cydatf aa aeaoAHKO Mecra ce cnoMaH>e Konyn asa 
KOuyHCKu, y CMacay onuner BAacaaaa aMOBuae hah npaxoAa (TepMaa norane h 3 
pyaonaca npuMopcae npoBeaajeHuaje, aa aojy ce osa Bepaaja aecyMa^HBO aaaoBe- 
3yje), ana aa aeicaM MecruMa je CTaBA)eHO lamyiiCKu hah caóopcKu. Ha KoaTexcTa 
ce BHAH Aa ce to ae MOJKe oahochth aa upKBeaa ca6op aeh aa ca6op xao ynpaeao 
leAO y pyAapcKHM aaceA-HMA, noaaaTO h 3 HoBo6pACKDr aaicDHaica Aecnora CreijiaHa 
JlasapeBaha a Kacaajax Typcxax cnoMeaaKA pyAApcKor npaBa. CaMO y pyAapcKHM 
aaceAiHMa moiao ce aajeAaaHaBaTa rpaacaa onmraaa, noaaara y PIpaMopjy, a rpaA- 
CKH ca6op. y KacHOM nepaoAy y pyaapcKa HaceA,a cmeiuTaAa cy ce npanaAaaua 
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jepapxHje, jep cy ly HanasHJiH ycjioBe sa oncraHaK, 6pojHHjy nacray h noflHOiujtH- 
ae MarepajanHe ycaoae. Mano6pojHe pyaapcKc onuiTHHe, ca caojHM npoKHaeaHM 
HHCTHTyuajaMa noa xypcKOM aaaiuhy, npeflCTaajiajie cy HCKy apcry ayroHOMHMX 
ocrpaa oxpyxceHHX rypcKHM MopcM. H>Hxoa nojioxcaj h ycaoaH aa onyaaiae jypac- 
AHKUHje, Ha ocHoay concraeHHX npaaHHX TpaoHUHja, mokc ce ynopeAHTH ca fp- 
6jbeM H üamTpoaHhHMa, rae Je aeh OAaaHO nosHaro aa je ^luaHoa aaKOHHX 6ho y 
ynorpeÓH, a o TOMe cae;iOMe pyxonHCH Ha xojHMa cy anOJaHaH rparoaH npepa^ie. 

Ha HCTopHje pyAapcraa h rpaacxHX nacejaa noaHaro je Aa je EeHKH par 1683- 
1699. npecexao aereTHpaH>e pyAapcKHX oniuTHHa. THMe je Hecrano cpeanne y Kojoj 
je 6Hao ycaoaa aa orpaHHMeHy jypHCAHKUHjy na ochohh crapHX aaKOHa. .¡^ecHao ce, 
MeIjyTHM, aa je y tom hctom parry ocjio6o^eH hah noa xpHUihaHCicy ajiacr aoaeaen 
aeaHKH npocrop HacTaH>eH npaaocaaaHHM xcnajaeM. Kao uiro je ao6po noanaao, 
H>eroBa upxaena xnjepapxnja je canyaana ayxoano ao^crao h npaao jypHCAHKUHje 
y npHdaHxcHO jeAHaKOM aeaoxpyry, xao Hexao noa lypcKOM ajiauiFiy. IloHoao cy ce, 
6ap aa nexo apcMe, jaaHan ycaoaH caHMHH OHHMa y noayayroHOMHHM o6aacTHMa 
HaH MecTHMa. Oryaa HHje neoÓHHHO aa je aehHHa pyKonHca oae peaaxiiHje /lyiua- 
HOBOr aaMOHHKa Ha XVIII aeica. Y Toj cpncKoj cpeaHHH noa xa6a6ypujKOM aaauihy 
cy, no CBoj npaanun, Ktbiou seanoj cydatf AOAara nomaajba o lunoaaMa h aojaoj 
cay)i(6H, y Toj cpeaHHU cy th nponHCH h aeaoaajiH, urro ce anan h no nanopuMa oko 
iiiHpeH,a lUKoncKe Mpexce y tom croaehy. Y nexHM ynyrcraHMa MHTponoaHTa Flaana 
HeHaaoanha, jacHO ce npenoanaje yniuaj aeh cnoMHH>aHe „uiKoacKe ypea6e“. 

Mna^ peaaxuHja pyKonHca /^uianoaor aaicoHHKa He npeacTaBa>a cauo 
cxyn, Maiae naH anuie, HaoSaHHeHHX npepaaa crapnx pyKDnHca, aeli h caeaoHaH- 
CTBO o HCHBHM TpaoHiuijaMa cpeaH>OBeKOBHe apxcaae, o cneuH(|>H>iHoj npaanoj xya- 
TypH H HacTDjaH>y aa ce oapaoi UHaiinHaauHjcKH KOHTHHyHrer. Maa^y peaaxuHjy 
Tpe6a nocMarparrH Ha noaaaHHH OHor HcropHSMa koJhm je npoHcero Harpal)HBaH,e 
xpHuihaHCKor apyuiraa y XVIII aexy, oaanaoheHor y cpncKOM 6apoKy. 


Sima Cirkovic 

THE OLD AND THE NEW EDITION OF DUSAN’S CODE 
S u m m a r y 

The introduction contains resuhs of research into the wrinen tradition of 
Dusan’s Code that very clearly distinguishes between the manuscrípts of the oider 
and the newer edition. Oíd texts oniy, with some new ones conveying the content of 
the oíd manuscrípts that were lost (such as Rakovac copy), are relevant to the recon- 
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struction of the original text. Newer texis, liowever, should be interpreted not only 
as corrupt and incomplete versions of oider copies but rather as monuments to the 
times that followed and during which these were re-written and copied to satisly par¬ 
ticular cultural needs. These new texts, which served as a testimony of tlie glorious 
past and the former empire, were rarely used in real life. 



flOnPHHOC PyCKHX EMHTPAHATA - nPOOECOPA 
nPABHor OAKyjiTETA y BEorPAfly npoyHABAH>y 
íiyiIIAHOBOr 3 AKOHHKA 


JbYBHUA KAHIWfi 


^onpHHOc pycKHX H^KHHKa TeoAopa TapaHOBcnar h A;ieKcaHapa Cojio- 
Bjeaa HayHaaaiby HcropHje cpncKor cpeAH>OBeKOBHor npasa je aHanajaH h, peiuiM 
611CMO, HeMepjbHB. Kao uito je nosHaro, Ha BeaHKoj uiicanH, Hsyses oa cipane 
CTojana HoeaKOBHha (KojH HHje 6ho npaBHHK), re HHKoae KpcTHha h /ÍparyrHHa 
j^rHuie MHjyiuKOBHha, wojH cy 6hah npo()>ecopH CAOBeHcnar npaaa Ha npaanoM 
(jjaKyATeiy BeAHKe uiKoae, cpncKO cpeAH>OBeKDBHO npaso ce HHje xeMejbHTHje h3- 
ynaBajio. noMenyrHM ymeAHHM npo<|)ecopHMa H 3 yHaBaH>e cpeAH>OBeKDBHor cpn- 
CKor npaBa HHje 6HAa rnasna npeoi^naunja, jep cy ce óasHJiH h ApynjM nHTaH>HMa 
H 3 ApiKaBHonpaBHe HCTopuje Cp6Hje, oahocho Hcropnje CAOBencKHX npasa. 

O ahhhocth h Aeay npo<|)ecopa TapanoBCKor h ConoBjeBa y Hauioj npaanoj 
HsyiiH ce Aocra ana, ajiH HHje na OAMer Aa ce noAceTHMO Aa cy o6ojHua naaópaHH 
3 a xoHopapHe HacraBHHxe na flpaBHOM (jjaKyATeiy y EeorpaAy 1920. roAHHe h Aa 
cy oOojnua, xao nacraBHHUH h h^mhh paAHHUH, yaaisaan bcahich ymeA na Eeo- 
rpaACKDM yHHBepaHTery. 

TapaHOBCKH je, y epeme HsOopa aa xoHopapHor HacrasHHKa, Befi 6ho peAOB- 
HH npo 4 )ecop CAOBeHCKor h pycKDr npasa na HexoAHKO pycKHX yHHBepsHTera h 
H>eroBH cy OpojHH paAOBH 6hah oOjaaibHBaHH h npHanarH san rpauHua Pycnje. 

Kao npo(J)ecop FIpaBHor ^KyjTrera Aao je BeoMa aHanajaH Aonpnnoc yxyn- 
HOM paAy npaBHor 4 )aKyATeTa, asH he, npe CBera, 6hth ynaMhen Kao HayiHHK KojM 
je TeMeA.HTO HayMasao npasny Hcropnjy cpeAHiOseiooBHe cpncKe AP>KaBe. 

Ako 6h ce aHanH3Hpao ueAOKyraiH HayKHH onyc npo(j)ecopa TapanoBCKor, 
H>eroBH 6h ce paAOBH no TeMarHim mohih cspcrarH y HeKOJiHKo rpyna. 

npBy rpyny lUiHe paAOBH h 3 oOnacTH (j)Hao30<j)Hje npaea h HCropnje npae- 
HHX AOKTpHHa.' V Apyroj rpynn Hajiaae ce paaoBH H3 HcropHje npeiBa caoseHCKHX 


' Jeflaii ofl npBHX paaoBa h3 oee oSnacTH oahocho ce Ha «noAHTHHKy AoxrpHHy y 
SaKoiiOAasHOM ynyTcray uapHue KaaapHHe" (36opHHK maHaKa m 3 Hcropaje npaaa nocaetieH 
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seMaiba.^ Tpehy rpyny hhhb paAOBH hs npasHe HcropHje cpeaibOBeKDBHe cpncKe 
flpjKBBe, KojoM ce oa 1926. roflHHe TapaHOBCKH HHreHSHBHo Saeno. ripe Hero urro 
je o6jaBHO CBoje KJiacHMHO aejio „HcTfopHja cpncKor npasa y HeMaibHÜKoJ apiKaBH", 
HanHcaoJeHeKDaHKDxeKCTOBa Haiy reiuy: .Jíanejio saKOHHTocTH y SaKOHHKy uapa 
Cre^aHa J!(yujaHa“’, ,J^yiiiaHOB mkdhhk h .HyuianoBO uapcTBo"^, „0 ochobhmm Ka- 
paKTepHCTHKaMa cpncKDr cpeAH>OBeKOBHor npaBa“’,, JIojiHTHMKe h npaBHe MAcJe y 
CHKrarMH MaxHje BaacTapa"*, „Majestas Carolina h /jymaHOB aaKOHHK - npHAor 
hctophJh craneiuKe MOHapxMje y cpeAH.eBeKDBHoj Eeponn"’ h ap- y Meropiy rpy- 


npo<)>. M. M. BjiaAHMHpCKOM, KhJcb, 1904). Ha Hciy reny o6jaBHo Je „CyA6HHy HHcrpyKUnJe 
Karapuae II y OpaHuycKoJ" H ..HopMaHCKy reopHjy o hctophJh pycKor npaaa" (pacnpaaa Je o6Ja- 
BJbCHa Ha pycKOM, Bapuiaaa, 1909. raa.), xao H HJiaHKe ..HcropnJcKH h MeToaojiouiKH yaaJaMHH 
OAHOCH H3Mel)y HcropHje, aorMe h nonHTHKe npaaa" (Mero), ..MoHiecKHje o PycHjH“ (paaoBH 
pycKHX H^HHHKa y eMHrpauHjH - rpyna y BepjiHHy I, BepiiHH, 1922), .JajaraK h Meroaa hcto- 
pHje npasa" (ApxHB, ich>. III, óp. 1/1921). Y oay rpyny cnaaa h iberoB naanax .,0 JlaJOHHUOBoJ 
noaeaH iicropHje Ha yHyrpauiiky h cnoa^H.y“ (paa Je o6JaBn.eH y HeManKoJ 1907. roanne), 3a- 
THM, „CouHjaaHO npaBO y onuireM reopHjcKOM CHCrcMy npaea” (ApxHB. kií. XXIV, 6p. 4/1932), 
„CTpyHHH npaBHH MOMeHTH y hctophJh npana" (ApxHB, kh,. XX, óp. 4/1930), „McTopH3aM'‘ 
(AcTOnHC MaTHue cpnexe, kh>. 318, cb. 3, Hobh Caa, 1928). flHcao Je h xpHTHMKe npHKaae kh.h- 
ra Koje cy ce óaBHae npoóaeMHMa (J)Hao30<|)Hje npaea h Hcropiije npaBHHx aoKTpHHa. HexoanKO 
TaxBHx npHKaaa oóJaBHo Je y „ApxHBy 3a npaBHe h apyuiTBeHe Hayxe'*. 

’ noJeaHHBHHHx paaosa o npaey noJeaHUHx 3eMaa>a ueMa mhoto. ripBH H,eroB paa 
H3 OBe oónacTH oahocho ce Ha „CnoMeHHKe MaraeóyiuKor npaea aanaaHopycKHX rpaaoea 
aHTBaHCKe enoxe“ (Bapuiaaa, 1897). SanriM cacae: „<l>eyaaaH3aM y PycHjH" (Bapuiaea, 1902. 
roa.. Ha noa>CKOM), „0 Kapaicrepy BaacTH pycKor uapa y XVII eeicy" h „EaeMeHTH ochobhhx 
3aKOHa y 3aKOHHKy uapa AaexcHja MuxaJaoBHMa" (o6JaBa,eHo Ha pycKOM, XapÓHH, 1928), 
Kao H asa Mauai paaa, o6JaBa>eHa y „ApxHBy" 1922. ii 1925. roanne: .Jlcropuja caoBencKHX 
npaBa y noa>CKoJ KH,H3KeBH0CTH‘* h .,Hobo HCTpaHCHBaH>e h3 Hcropuje craaeuiKe apacaec y 
HeiuKoJ KH)H)KeBHocTH“. Haj3HaMajHHjH pan H3 OBe oóaac™ je yuóeuHK «YBoa y Hcropnjy 
caoBencKHX npasa", KojHjeHMaoaBaHaaana, Opeo H3aaH,e oóJaBHoJe 1923. roaHHe, aapy- 
ro (H3MeH>eHo H aonyibeHo) 1933. roanne. flpyro usaanve no oÓHMy Je Behe n MeroaoaouiKH 
apyKHnJe nocTaBa>eHO. OBa KH,Hra hhJc nneana xao Kaacninn yuóeuHK; onnraeaHO hh ayrop 
nnje weaeo na JoJ aá raicaB Kapaicrep. Ona anme npeacraBa-a Teopnjcity paenpaay o MnoruM 
nnraiBHMa Koja cy npeaMcr oópaae n ncupnno oóaaeuiTaBa MHraoua o MarrepnjH ne caMo h 3 
ncTopnJe cnoBencKnx npana, Beh n MHoro uinpe. 

’ CnoMenuífa Ctiue JlosaHuha, Bra., 1922. 

‘ Aeronne Mamue cpncKe, Hobh Caa, 12-13,1926. 

’ OóJaBa^eno y aónpun paaoBa caonurrennx na Conference des historiens de 1’ Euro- 
pe oriéntale et du monde slave, II, partie, BapmaBa, 1928. noaaraK yaer oa J. AannaoBuh, 
„H3yHaBaH,e nauje npaBHe HCropnJe H3Me^y ana para" - „Teoaop Bacnneenn TapanoBCKir", 
Hayuno nacnelje HpaBnor (JraKyarera Bra., 1994. 

‘ Aeronne Mamue cpncKe, kh>. 317, cb. 2, Hobh Caa, 1928. 

’ raac CKA, CXVII, 1933. 
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ny yBpcTMJTH 6hcmo iteroBe paaose h 3 paanHHHTMx ofinac™ npaBHe HcropHje, Koje 
je o6jaBjbHBao y jyroonoBeHCKHM h crpaHHM MaconHCHMa.' 

rio CBCMy cyflefiH, sa npoyMaBaH.e npasa y cpncKoj cpeaH.OBeicoBHqj apiKaBH 
iiHje ce Morjia nahB norojiHHja jihhhoct oa npo<J)ecopa TapaHOBCKor. Oh je 3a HeuiTO 
BMUie oa jeaHe aeueHnje, KoaHKO ce 6aBHO HcropHjoM cpeaitOBeKDBHorcpncKor npa- 
Ba (npcMHHyo je 1936. roaHHe), noce6HO npoyHaBaH.eM .ZJyiuaHOBOr aaKOHHKa, ocxa- 
BHO HeH36pHCHB Tpar y cpncKoj h^uh, aeaHMa HenpoaasHe BpeaHOCTH. 

y OBOM H3aaraH>y ocBpHyheMO ce Ha HeKoaHKO paaosa Kojw cy ce oaHOCHaH 
Ha npoyMaBaH»e .HyuianoBor aaKOHHKa. FlpBH paa na osy Temy, o6jaBa.eH 1922. ro¬ 
aHHe, HOCHO je HasHB „HaMeao aaKOHHTOCTH y 3aKOHHKy papa CTeijiana Jlyujana".’ 
TapanoBCKH y obom TeKciy noaaaH oa ocHOBHe npeniHce, aa je .ZlyuiaHOB saKOHHK 
ocHOBHH 3aKOH (leges fundamentales) h aa ce npHHUHn aaKOHHTocTH y cpncKoj 
cpeaH>oBeKOBHoj craaeniKoj apacaBH y obom aaxoHHKy omeaa y nouiTOBaH.y cra- 
aeujKHx noRjiacTHua (jteyaaaHe anacreae, Koje Baaaaaau HHje anpao, aaH m y 3Ha- 
HajHoj yao3H aaaaaoua y ocHrypaH,y jaane 6e36eAHOCTH h npaBHor nopenca, npH 
MCMy je MOHapxujcKa anacr oaayice ap)KaBHe aaacTH noapeIjHBaaa aaxoHy h Ha raj 
HauHH oMorytiaBaaa npHMeuy npHHunna aaKOHHTOCTH. 

Kaaa je pen o nomTOBaH>y craaeuiKHx npHBMaerHja Baacreae, onaa ce paan- 
ao o cyójeKTHBHOM Haneay aaKOHHTOCTM; y apyroM caynajy pen je o o6jeimiBHOM 
Haneay 3aKOHHTOCTn. OpuMena Haneaa o6jeKTHBHe aaKDHMTOCTH MaHHtjtecroBaaa 
ce y npHMeHH anpeicrHHx tiponuca aa ce CBe spuiH no saxony, oanocHo y 3a6paHH 
aa ce Gnao uira BpujM uito HHje npeaBH^eno aaxoHOM. 

TapaHOBCKH je naseo rpn caynaja KojHMa 3aKOHHK hbphhhto npomttuiaBa 
Haneao o6jeicrHBHe saKOHHxocTH, h to y cyacTBy, HopMHpaH>y craaeiuKHx h couh- 
jaaHHx oaHoca m y ynpaBH. 

y cyacrey je, y HexoaHKD naanoBa, HcraxHyT npHHunn, xao Ha npHMep: aa CBaxH 
cyawja Mopa aa cyaH caMO npcMa 3aKOHHKy, a He no crpaj^' npea uapeM, aa cy aaKOH- 
CKe oapea6e oSaBeane aa cae nojeaHHue - h aa aaacreay, h aa HaaHOBe uapcKe nopoaH- 
ue, H aa caMora napa, aa je uapcKa Hapea6a Koja ce koch ca SaxoHHKOM HHurraBHa h ap. 
Tpe6a npHMerHTH aa je Haneao o6jeKTHBHe aaKOHHTOCTH HajaocaeaHHje cnpoBeaeHO 
y aoMBHy cyacTBa, jep je cya m npeaoape^eH aa cnpoBoaH aaKOH h uithth aaxoHHTOcr. 

Haneao oójeicrHBHe aaKOHHTOCTH y aoMeny craaeuiKHX h couHjaaHHx oano- 
ca, npeasH^eno je, CMarpa TapaHOBCKH, y BHiue naanoBa /lyuianoBor aaKOHHxa 


’ CnoMCHyaM 6 hcmo HexoanKo paaoBa h3 obc oóaacTH „nnTaH,e o HapoauHM uaiBHHa- 
Ma y noa.cKoj“ (ApxHB, kh>. XV, 6 p. 5/1927), „Paa Kaaaena Ha HcropiijH caoBCHCKHx npasa" 
tApxHB, KH>. XVIII, 6p. 1/1929), „OHCTeaaeKynaH3Ky iiCTopHorpa^iHjH cpncKor npasa" (Ap- 
XHB, Ktb. XXI, óp. 4/1930), „BaaTa3ap EorHuiHh" (ApxHB, kh>. XXIX, 6p. 6/1934) h ap. 
Cna\ieinii^a CiLMe JlujaHuha, Bra., 1922. 
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JbySHua KaHüHli 


KojH ce OOTOce, npe CBera, Ha oape^HBaHje craaeiUKMX ayacHOCTH (BojHa oGaaeM), 
anH H Ha aaumny hhxoix flpyuiTBeHHx cjiojeaa oa caMoaojte anacreae. 

y aoMBHy ynpase obo Haneao HajMaH>e ce npHMeH>MBario, uito TapanoBcioi 
o6JamH>aBa HHH>eHMHOM aaje y ynpaey oho Te>Ke h cnopnje npoaHpaao. 

HeKoaHia) roflHHa xacHHje, Ha oey TCMy TapaHOBCKH je nanHcao asa malta 
paaa; ,JIpaBO apinase Ha 3aKDHoaaBCTBo“'“ m ,JlyuiaHOB sbkdhhk h ^ymatioBO 
uapcTBo"." Obhm npofineMOM TapaHOBCKH ce 6aBHo h aouHMje, ajiH je epuiHO yno- 
peAHonpasHy anaiiHay ^uianoBor aaxoHHKa c apyruM aaKOHHUHma, aoHexHM y to 
Bpeme (na npHMep, c HeuiKUM SaKOHHxoM Kapna IV h3 1346. roaHHe). 

Kao uno je nosnaro, HajueaoBimije aeao TapaHOBCHor, Koje ce oahochjio ua 
cpeaH>OBeKOBHO cpncMO npaso, 6hjio je ,^CTOpHja cpncKor npaea y HeMattuhKoj 
apjKaBH", oójaBJteHO y ase KH>Hre. ripea KitHra je Hsaiuaa 1931, a apyra 1935. 
roaHHe. ripBOM KitHioM, Moja MMa asa aeaa, o^xBahena je ucropuja apaiaBHor 
npaea (npBH aeo) h xpHBHHHor npasa (apyru aeo). Y npeom acay npHxaaaHH cy 
apyuiTBeHa crpymypa h opraHHsauHja apiKaBHe saacTH, a y apyroM, Hcropuja 
MarepujanHor kphbhmhop npaea h kphbhhho npaeo no /(yuianoBOM aaKOHHxy. Y 
apyroj kh>h3h. Hoja npeacTaBa,a ueaHHy ca npBOM, HaaosKena je (y rpehem aeay) 
Marepnja rpa^aHCKor npaBa h (y nereproM aeay) opraHHaauHja cyacrsa H cyacKH 
nociynaK. 

Y npHKa3HBaH>y apacasHor, oanocHo jaenor h npHBaTHor npaea, xao h y pa- 
HHjHM aeaHMa, HHcau noaasH oa npemocraBice aa je cpncica (jieyaaaHa apacaea 
craaeuiKa apacaaa y tom KOHreKcry o6paI)yje cpeaH>OBeKOBHO cpncKO npaeo. Oh 
H syMasa renesy nojeaHHHX HHcnnyra, aau m nocrojehe npaso npema HyuianoBom 
aaKOHHKy. OeaKas naHHH npHxaaHBaita nojeaHHHX rpana npaea, Sman je 3a npo- 
yHaBaH>e .ZlyuiaHOBOr aaicoHHKa, jep ce yxaayje na HcropHjcKH paasoj nojeaniiHX 
HHCTHTyra h Ha (jjaicrHMKD craH^ npema oapea6aMa llyuiaHOBOr aaxDHHKa, npn 
neMy cy ce Morae yoHHTH oco6eHOCTH cpncKor npaea y oanocy na nexa caoBCHCxa 
npaea h npaea y aanaauoj Eaponu. Oea aanaacaita noceSno cy HspaaceHa y npHKa- 
3HBaH>y MarepHjaaHor xpHBHMHor h rpa^ancKor npaea no /lyuiaHOBOM aaxoHHKy. 
TapaHOBCKH je y obom aormarcKOM aeay npHXBarHO MoaepHy CMcreMarHsauMjy h 
Taj ce H>eroB npHcryn paiauKyje oa npHcnyna apyrHx mcaua KojH cy ce óasuau 
OBHM HHTauHMa. Ha npHMep, H3naraH>e o kphbhmhom npaey noacano je na onuiTH 
H noceÓHH aeo. Y omineM aeay oóyxBaxHO je reneay kphbhhhof npasa, onuixe 
nojmoBe KpuBMMHor npasa (HasHB h cxearaite KpHBHMHor aeaa, cySjeicaT h o6jeKaT 
KpHBHHHor aeaa), oaroBopHOcr y kphbhhhom npasy (KoaeicrHBHa h HHanBHayaaHa 
oaroBopHOcr), xao h nojmose cayHeuiha, HeBHHOCTH h noao6HOCTH 3a ypaHyHa,H- 


JleronHC Maniue cpnCKC, Hobh Caa, 1926. 
" UIhuihUcb 36opHHK, 3arpe6, 1929. 
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BOCT H CHCTeM Ka}KH>aBaH>a (HasHB H cxBarrafbe KasHe, hmobhhckc KasHe, KDHcfjHCKa- 
UHja H nporoHCTBO, CMproa Kaana, Teaecne KasHe, Kaana aHuiexte caoóoae, ocrane 
apacaBHe KasHe h upKBeHe Kaane, HCKa>yHHBaH>e KaaobHBOCTH h ornycHe Kaane). Y 
noceOFioM aeay rpynHcao je KpwBHHHa aeaa no BpcTH; KpHBHHHa aeaa npoTHB aHM- 
HOCTH, npOTOB HMOBHHe, npOTHB BCpC, npOTHB flpjKaBe, npaBOCy^a, jaBHOP MHpa h 
nopeTKa h npoTHB cayacGene ayacHocra. 

Tpe6a npHMeTHro, naje y rpynMcaity neKHx kphbhhhhx aeaa TapanoBCRM 
Aoueioie OAcaynao oa caBpeMene KAacH(|)HKauHje, na cy noJeAHHa KpHBHHHa Aena 
HAOBoJeHay noceGnerpyne, aMornacy ÓHTHyBpurreHayjeAHy rpyny. Hanpniviep, 
Heica AOAa npoTHB JaBHor MHpa h noperna Moma cy óhth yapuirena y KpHBHHHa 
Acna npOTHB Apacase. HanoMeHHMO ab je noMenyra KnacH({>HKauHja kphbhhhhx 
Acaa 6Haa Apyrannja y oAHOcy na noAeay Kojy je ynHHHo HoaaKOBHh, KojH je no pe- 
AOcaeAy npHKaaao cae naanoae ^luanoBor aaxoHHKa KojH cy ce OAHOCHaH na Kpn- 
BHHHO npaBO.'^ HoBaKDBuh je, raxo^, y noceóne rpyne HSABojHO naanoae Mojn cy 
ce OAHOCHaH na kphbhhhh cyACKH nociynax h rpa^ancKH cyacKH nocrynaic, naxo 
3a TO HHje 6Hao ocHOBa, jep je npoueAypa Snaa roroBO HAeHTHHHa, 6e3 oósHpa o 
KojeM ce Aeay paanao, rpa^aHCKOM cnopy Han kphbhhhom Aeay.'^ 

KaacH(|)HKaiiHja kphbhhhhx Aeaa, Kojy je naspiuno TapanoBCicH, ymaBHOM 
je npHXBahena y yu6eHHUHMa h 3 Hcropuje Apacaae h npaaa Ha TepHTopnjH 6HBUie 
jyrocaoBencKe ApxcaBe (JaHKOBHh, MyaHHOBHh h Ap.). 

y Apyroj KH>H3H, y Kojoj je TapaHOBCKH oépaaHO rpa^ancxo npaBO, npHMe- 
H>eH je HCTH MeroA. üpHKaaaH je HcropnjcKH acó nojeAHHHX rpana rpa^ancxor 
npaBa, oahocho nojeAHHHx HHCTHryra, y ohom o6HMy KoaHKO je 6Hao naanoaa y 
,^ymaHOBOM aaxoHHKy o Toj MarepHjn. noApo6HHje je o6paAHO Marepnjy Koja ce 
oAHocHaa Ha CTBapHO npaao, napoHHTO na nojeAHHe o6aHKe CBojHHe; noceSno 
ce 3aApa<ao na 6auiTHHH Kao o6aHKy CBojHHe, HajeAHanaBajyhH je ca npHBarnoM 
CBojHHOM.''' KBanHi|>HKyjyhH 6aiuTHHy Kao npHBarny cBojuny, TapanoBCKH je 
nouiao OA HeKoaHKO npemocraBicH: Aa H>eHO Apa(aH,e HHje ycaoBjbeno, Aa je 
HacaeAHa h Aa ce noA H3BecHHM ycaoBHMa ca cao6oAHOM SaurrHHOM Morao pac- 
noaarajH. 

riocae H3aaraH>a o CTBapnoM npaay, caeAH 6paHHO h nopoAHHHO npaao, Te 
HacaeAHo h o6aHrauHOHO npaBO. 3a paaaHxy oa TapanoBCKor, C. HoaaKOBHh je 
y o6paAH OBe Marrepnje hmbo ApyraHHjH MeroAoaouiKH npHcryn - nexH HaanoBH 
KojH ce OAHOce na Marrepnjy rpaQancKor npasa yepuiTenn cy y Marepnjy upKsenor 
npaBa, oahocho „4>eyAanHor npasa Ha aeMJty h a>yAe“; naanose Kojn ce oahocc na 


SaKOHUK Cmeípana Jlyutana ifopa cpncKOZ 1349 . u 1354 , Eeorpaa, 1870, crp. 44. 
” Hcto, 

J. HaHHaoBHh, Hoe . dejio , crp. 345. 
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JbyOHua KaHjiHn 


TproBHHy HaoiBojHO je y noce6Hy rpyny, híiko hm je 6Hno Mecro y rpynvi MjiaHOBa 
RojH peryjiHiuy warepHjy oSnHrauHOHor npasa. 

Herspin aeo iipyre KH.Hre, nao uno je aeh peMeno, TapaHoecKH je nocBeroo 
opraHHsauHjH cyacTBa h cyacMor nociynKa. IlpHKaaaHo je neKOJiHKO Bpcxa cyflOBa: 
naipHMOHHjajiHH, ())ey;ianHH h cyaoBM y npHMopcKHM h rpMKHM rpaAOBHnia. FpynH- 
caite OBHX MJiaHOBa y noceÓHy rpyny na Kpajy HanaraH>a o MarepnjanHOM npaay, 
no CBemy cyAehH HHje ycJieflnno 36or peflocaeaa MJiaHOBa y j^yuiaHOBOM saKoiiHKy 
Beh H3 onpasiaaHor painora, aa ce nocjie h inaraiba o MarepHjajiHOM npaay h3jio)kh 
cyACTBo M cyACKa npouenypa. TapaHOBCKn, xao snanau caBpeMCHor npaaa, nnje 
HanpasHO rpeuiKy Kojy je y'iHHHO HoBaKOBnh u Hwje HjasojHO cyACKy npouCAypy 
y rpa^aHCKHM cnopoBHMa h kpmbhmhhm acahma, jep sa to nnje 6 hao ocnoBa, c 
o63HpoM Ha TO Aa HHje nocTojaaa paajiMKa y nociynKy HSMe^y kphbhhhhx h rpa- 
t)aHCKHX cnopoBa. 

üpHKaayjyhH neKOAHKO HajaHanajHwx Aena npocjjecopa TapanoBCKor o npo- 
yHaBaH>y jjyuiaHOBor aaKOHHKa, He noMHH>yhH hh3 ApyrHX paAOBa y KojHma je 
roBopHO o j^uiaHOBOM aaKDHMKy, xreAM cmo ab HcraioieMO jeAan hobh MeroAOAO- 
uiKH npHCTyn H3y‘iaBaH>y j^uiaHOBor3aKOHHKa,y KojeMje aouiao ao HapaatajanH- 
uiBeBo couHOAOuiKO, (t)HA030())CK0 H, H3HaA cBera, npaBHO o6pa30BaH>e. HapaBHO, 
OBOM npHAHKDM Tpe6a HamacHTH Aa ce H>eroBO H3yHaBaH>e jfyuiaHOBor aaxoHHKa 
0CAaH>aA0 Ha HCTpax<HBaH>a h AonpHHOce Kojn cy y nauioj HCTopHorpa4)HjH AaAH 
KpCTHh, MHjyUJKDBHh, HOBaKOBHh, PaAOjlHh, CoAOBjeB H Ap., aAH M Ha HCrpajKH- 
BaH>a HayHHHKa h3 HeKHx ApyrHX eaponcKHX 3eMaA>a, KojH cy npoyMaBaAH caobch- 
CKO, a y OKBHpy H.era h cpncxo cpeAH>OBeKOBHo npaBO, noceGno j^uianoB aaxoHMK 
(lUatjiapHK, OAopHHCKH, JHpeneK h apO- 

CaapcMeHHK TapaHoecKor, HaKo MAa^H no roAHuaMa, raKo^e Pyc - u3- 
6erAHiia, 6 ho je AACKcanAap CoAOBjes. Oh ce y IjapcKoj PycHjH, oa pane MnaAO- 
CTH, cnpeMao 3a npocjjecopa npaBa. Eho je ^ax npocjjecopA 3Hrejia, ManoHOBCKor 
H CneicropcKor h acHcrenr ^OHCKor yHHBepaHrera y PocroBy, a aaTHM npHBaTHH 
AOUeHT Ha HCTOM yHHBep3HTeTy. 

HaaGpan je 3a xoHopapHor HacrasHHKa 3a HtTopHjy CAOBencxor npasa na 
ripasHOM (JiaicyATery VHHBepaHTeTa y BeorpaAy (aajeAHO ca npo<t). TapaHOBcxHM) 
1920. roAHHe, aan je CBojy yHHBepaHrercKy i^Hjepy MyxorpnHHje CTHuao Hero 
TapaHOBCKH. Eapnjepa 3a H>eroBO Opaie Ha9peAOBaH>e 6HAa je xacHHje CTHuaH>e 
Ap>KaBA>aHCTBa (1931. roAHHe),'aAH h iHqieHHua Aa ce na KareApM aa HcropMjy 
CAOBeHCKHx npasa Beh nanaaiío jcAan peAOBHH .npo<|)ecop - TeoAop TapanoBCUH. 
OiyAa ce AoroAHAO Aa je, Haieo je 6ho HaaGpan 1932. roAMHe aa pcAOBHor npo^eco- 
pa Ha OpasHOM (l)aKyATeTy y Eeorpaay, noTBp^eH oa crpane MHHHCTpa npocBere 
Tex 1937. roAHHe. 

SacAyra npo((). CoAOBjeBa xao h npocj). TapaHOBcxor, xojH cy ynecTBOBaAH Ha 
HayMHHM xourpecMMa H cxynoBHMa, hito jé Me^ynapoAHa crpynHa jasHocr Onna 
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;io6po y noanara ca HCTpa)KMBaH.HMa h flOMeroM ;io wojer je cntrna Hama H^Ka y npo 
y^iasaity ^ujaHoaor aaKDHHua. HcraicHHMO M lo, Aa je npo(j). CoaoBjea aao SHa^ajaH 
AonpHHoc HCTpaa<HBaH>y apxMBCKe rpa^e aa H3y4aBaH>e cpncKor cpeAtboaeKOBHor 
npaea, ajiM a caoBencKor npasa. McrpajKHBao je apxHBCKy rpa^y y apxHBawa flyópoB- 
HHKa, KoTopa, 3aapa, Cnaata a apyrax npaiaopcKax rpaaoBa, aan a y apxaeama apy- 
rax eeponcKax 3eMaa>a. Jeaaa 6poj aaanajHHX AOKyMeaara aa obc oonacra, CoaosjeB 
je npoaamao a npsa nyr o6jaBao, na aaro xa rpa^a npeACTaBa.a aeaaoóaaaaao uiiaBO 
aa npoyHaBaH>e caoBeacicor a cpncxor npaBa. PaaoBe aa oae oSaacra, aoja aaae jeaay 
ueaaay, o6jaBa>HBao je y paaaaM aaconacaMa, a xacaaje ax cxynao a o6jaBao y ny- 
6aaKauaja ..Oaaópaaa cnoMeaaua cpncKor npaaa oa Xll ao xpaja XV eexa".'' 

rioceGay CKynaay naae paaoBa aa npaBae acropaje cpeaH>OBeKOBHe cpncxe 
apJKaee, aaa a apyrax jyrocaoBeacKHX aapoaa. Ilopea aoKTopcKe aaceprauaje 
„ 3 aKOHoaaBCTBO CTe(J)aHa ¿jymaaa uapa Cp 6 a a Tpaa", aanacao je aa oBe oSaacTa 
Bame paaosa, oa Kojax noMaa>eMO aaaHajaaje: .JlocTaaaK a aaasaj /^uiaaoBor 
aaKOHHKa'V® „yroBop o KynoBaaa a npoaaja y cpeaH>OBeH>BHoj Cp 6 aja“,‘’ „JeaHO 
cyl)eH>e aa ao 6 a Kaeaa Jlaaapa",'* „ 3 eTCKa npecyaa aa roaaae 1445 .“,” ,JiyuiaHOB 
aaKDH Koa nauiTpoBBha“,-° , 34 aaaBa no cpeattoBCKOBHOM cpncKOM npa^“,-' „Sta- 
tuti cara Stefana Du 5 ana“,“ „CpncKa upKBeaa npaBaaa aa XIV BeKa“,“ „KH>ara 
ripasaaeraja rp6aax;Ke >Kyne 1647 - 1767 . ca /^yuIaHOBaM aaKOHBKOM'',-'’ „Cyaaje a 
cya no rpaaOBaMa ¿íyinaaoBe apacase",^ „Ce 6 poB a 6 op“,“ „X(eHe xao nopoTaauH 
y /jyuiaaoBOM aaKoaaKy"-’ a ap. 


” noMHibeMo 3HaHajHMje: „XiuiaHaapcKa noaejba aejiaxor jKynaaa CTe(t>aHa ripaoBea- 
Haaor aa roanae 1200-1202.“ (npifjioaa kh>. 5/1925), „noBeji,a apanda MajiyTMiia OapcKOj 
nopoaauH TtCaperalia" (Apxaa aa Ap6aHOCHy acropMjy, III, 1925), „noBejba uapa TJyuiaHa 
o MeroxHja cb. Flerpa Kopauiicor" (HiacHHK cpncKor yueaor apyurrBa, 11, 1936), ..flOBejba 
uapa flyuiaaa MauacTHpy cb. HaKOJie y Epaita" (npiuioaa, kh,. VII, 1927), «IloBejba uapa 
ypouiay XanaHuapcKOM apxaay" (BorocnoBjue, II, cb. 4,1927), „HaBeujTajH o hobhm npenH- 
CMMa TlyuiaHOBor aanoaaica" (aerouMC Marraue cpncKC, kh,. 318, Era., 1928), „Cb. CaaCKH 
HOMOKaHOH II H>eroBM HOBH npenHCH“ (EparCTBO, kh,. 26,1932). 

HapoaHH yHHBcpaHTer, 1928 . 

" ApxHB, KH,. XV, 6p. 6/1927. 

Mero, KH,. XVIII, 6p. 3/1929. 

” Hcro, KH,. XXIII, 6p. 1-2/1931. 

“ Hcro, KH,. XXVII, 6p. 1-2/1933. 

Mero, KH,. XXXVI, 6p. 1-2/1938. 

“ OOJaBJBCHo Ha hojwkom, 1939. nao noce6aH oracaK. 

” FnacHMK CKOncKOr nayunor apyuiTBa, kh,. XIV, 1935. 

" CnoMCHHX CKA, kh,. LXXXVIl, 68/2, Era., 1938. 

“ FaacHHK CKoncKor HaysHor apyuirsa, kh,. XIV, 1935. 

“ ApxHB, KH.. XVII, 6p. 3/1928. 

” Mero, KH,. XXXVIII, 6p. 5-6/1939. 
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JbyOHua KaHAHh 


Tpehy rpyny npeflcraBJbajy paaoBH kdJh rperHpajy nnraiba OAHOca BH3aHTnj- 
cKor H cpncKor npasa,^* a y HetBproj ce Hanaae paaoBH koJh cy HacrajiH Kao peaya- 
Tar HCTpa}KHBaH>a y /^poaaqKDM apxHBy.” 

06jaBHO je HeKcuiHKD cryflHja h 3 ynopeAHe HcropMje npasa," Kao h HeKonHKO 
paAOBa H3 HOBHje HcropHje Cpóuje h JyrocaaBHje.^' 

CTBapanauiTBO npo<t)ecopa CoaoBjeea HHje aaspiueHO 1941. roanne, 
ajiH ce oa raaa Maao 6aBHO HcropHjoM cpeaH>OBeKDBHor cpncMor npaaa, a MHOtx) 
Bmue HCTOpHjoM 6ocaHCKe upKse, noceÓHO 6oryMHacTBOM. 

Hnaic, HaJaHaqajHHje aeao npo<{). CoaoBjeBa h 3 ucropHje cpncKor cpeaiBo- 
BeKOBHor npasa, óuaa je nokieHyra aoioopcKa aHcepraiiuja, Hojy je oa6paHHO Ha 
ripasHOM <]>aKyaTeiy y Eeorpaay 1928. roaHHe, opea HOMHCHjoM: ToMa )KMBaHO- 
BHh, MeaoMHa> MHTpoBHh H Teoaop TapaHOBCKH, xoja je ca HsyaerHHM noxBaaaMa 
oueHHaa H>eroB paa. Teay je nocBerHO ycnoMeHH Ha npeuHHyaor npo4>ecopa cao- 
BeHCKHX npaBa <I>eaopa C>eaopoBHHa 3Hrea>a, Kojn je laxo^e nanHcao pacnpaay 
,3bkohhk CTe4>aHa j^lyuiaua", a MHjH ciyaeHT je 6ho AaeKcaHaap CoaoBjee. C 
npaBOM je npoij). CoaoBjeB, y npearoBopy CBoje KH>Mre „3aKDHOaaBCTBO CreijiaHa 
j^yuiana uapa Cp6a h fpica", HanHcao aa 6h oaa pacnpasa Morna aa hoch nacaoB 


” 3HaHaj BHaaHTHjcKor npasa aa EaaKaay (roaHuasHua HHKoae Hynnha, kh>. 
XXXVII, Era., 1928, droit bizanlin dans la codification d Etienne Douchan" (Revie 
historíque du droit, París, 1928), „Cp6H h BH3amnjcKO npaso y CKona.y noMencoM XII 
BeKa“, (FaaCHHK CKonCKOr HayMHOr apyiuTBa, kh>. XVI, 1936), „KaxH>aBaH>e HCBepHe accHe 
y upHoropcKou h BHaaHTHjcKOM npasy" (ApxHB, kh>. XXX, 6p. 6/193S), „JeaaH caoseHCKH 
yTHuaj y BHaaHTHjcKOH npasy" (Hcro, kh>. XXV, 6p. I-2/I932). 

” ,>IarTepHHCKH je3HK aySpoBaiKe Baacreae y spHjeMe naaa PenyEanice h eicoHOMCKa 
H Gpojna cnara ayOpoBamce saacreae y XV Bcicy" (/lyóposaMKH ancr, 1, 1924), „Hen03HaT 
yroBop .IlyEpOBHHKa c aa6aHCKHM BnaaapoM h 3 noaerKa XIII Besa" (ApxHB, kh>. XXXVII, 
6p. 4,1933, „Le particiat de Raguse au XVI siecle" (npeuiraMnaHO h 3 PeuierapoBor sEopnn- 
Ka, 1931), ^HcTopnjcKO npasHH cnoMenHun - /lyOposaHKH saxonn h ypea6e“ (CKA, kh>. I, 
Era., 1936), ,3<H>Hra cbhx pe()>opMauHja rpaaa ^OpoBHHKa" (Hcro), «SnaqaJ /[lyOpoBHHxa y 
HCTopHjH jyrocaoBCHCKor npasa" (Apxns, kh>. XXV, 6p. 4/1932). 

“, JIojaM aparase y cpeaisoBeKOBHoJ CpOnjH" (rioceEan othcsk h 3 roaHimtnne Hhko- 
ae Mynnha, kh>. XLIl, 1933), „Apercu historique du developpement du droit dans Ies Balkans 
jusqa XV siecle" (Revue Internationale des etudes Balkaniques, 1936), „Les elements du droit 
International dans 1 histoire Yougoslave" (Paris, 1937), „EHrnecKH paa na ncropnjH snsaHTHj- 
CKor npasa" (Era., 1929, noceOau omcax), „CyacKa pe(|)opMa 1854. y PyCHjn" (Hanpeaax, 
FlaHueso, 1940). 

„0 KapaíopIjeBOM saKOHHKy" (ApxHS, kh>. XXIV, 6p. 5/1932), „CTyaHje h3 hcto- 
pnje Haiuer HapoaHor npasa y XVIII seicy", (rnacHMK seMyncKor Myseja, Capajeso, 1947, 
noceOan onrcaK), re asa paaa o EorHumhy - „EoniniHheBH noraean na sHanaj oOnuaja ti 
saKona" (Era., 1938, noceban orncaK) n ,3orHmHheBa yHHsepsHTercKa npeaasaita" (Apxns, 
KH.. XXXV, 6p. 5/1937). 
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„BH3aHTMjciai eJieMeHTH y ^uiaHoeoM saKDHOAaacr^", jep ymasHOM pacnpaaiba 
o SHanajy BHsaHTHjcKor npasa y ^uianoBoj ApacasH h ^uiaHosoj KOAHfjiHKauHjH. 
3aro CoAOBjeB h HarAamaBa Aa cy ocraAa „roTOBO HeAOAHpHyra rafraiba o ca6opy, 
o craAeuiKOM ype[)eH>y, o óauiTUHH u npoHHjH, ona nmaiba y KojHMa je jjymaHOB 
aaKOHHK caMOCTajiaH, jep y HaaeAeHHM BHsaHTHjcKHM aóopHHUHMa Hetna OAroBapa- 
jyhHx oApcAaoa". Cxoaho oeaKBOM npunasy, rcrroBO noAOBMHa H>eroBe KH>Hre je no- 
CBeheHa OAHOcy BMsaHTHjcKor npasa h /íyuiaHOBor saKoniuca - noceÓHO CHHTarwe 
MaTHje BAacrapa h t3b. JycxHHHjaHOBor saKOHa. 

O OAHocy BHsaHTHjcKor npasa h jJyiuaHOBor aaKOHHKa, Kao urro je noaHarro, 
HHje npBH nHcao CoAOBjee, Beh cy npe «.era to yNHHMAH 3HreA., Xy6e, HaMHCAOB- 
CKH, HoBaKOBHh, PaAojsHh, TapaHOBCKH, OAopHHCKM, flaneHu H Ap. 3acAyra je 
CoAOBjeea iuto je oh to ypaAHO CMcreMarcRH h ujto je onoBprao Hexa MHmA>eH.a 
noMCHyxHx ayxopa o npepaAM ^uiaHOBor aaKOHHxa hoa AecnoxoM Cxe(t)aHOM. Ha- 
HMe, CoAOBjeB je, npoyMasajyhH cxapHje npenHce j^ymaHOBor saKOHHxa, Aouiao ao 
3aKA,yHKa Aa npepaAa Hwje AouiAa aa BpeMe Aecnoxa Cxe(j)aHa, Hero Aa je waspuie- 
Ha joui aa BpeMe uapa j^jyuiaHa, „y jeAHOM eBOAyunoHOM yAenuiasaKy paAH npax- 
XH4KHX npasHHMKHX noxpe6a“.’- Ha OBy *iHH>eHHuy cxpenyo je naaoby h npoíj). 
TapaHOBCKH, KojH je, oueH,yjyhH noMeHyxy AOKXopcKy AHcepraUHjy CoAOBjeea, 
HcxaKao Aa OHa npeAcxaBA^ AonpHHoc HayuH, jep je npeyaexy xeay Oaophhckop 
noxKpenHO hobmm apryMeiixHMa H thmc ocnopMO XHnoxeay o peBHaujH aaKona noA 
AecnoTOM CTe(|)aHOM, jep je npHKynHO h CHCxeMaxcKH pacnopeAHO rpa^y BHaanxHj- 
CKor npasa - noceÓHO aaKOHOAaecTBa, Koje je 6htho aa paasHxaK npasHHx oAHOca 
y cpeAH.OBeKOBHoj cpncKoj ApacaBH. MHUJA>eH>e CoAOBjeea Aa je npepaAa /íyuiano- 
Bor aaKOHHKa Haspuiena aa BpeMe BAaoaBHHe cáMor uapa /^uiana, npMXBalieHo je 
OA BehHHe OHAauiH>HX HCTopunapa KojH cy ce 6aBHAH obom MaxepHjoM. flocAe OBor 
HCTpaxaiBaH>a CoAOBjeea, ymasHOM ce HHje nncano o obom nHTaity, 

OoMeHyxa KH>Hra CoAOBjesa -„3aKDHOAaBCTBO CxecjjaHa /lyuiana uapa Cp6a 
H fpKa" HMa ABa Aeaa Y npsoM aeny HaAOJKena je naneorpaíJjCKa h HcxopnjcKo-no- 
AHXHHKa anaAHaa 3aKOHHKa, a y ApyroM ACAy npaBHa anannaa. 

noceÓHO je HHxepecaHxaH Apyra acó, y HojeM je nocrojehe npaso no flyma- 
HOBOM aaKOHHKy ynope^HBaHO ca BHaaHXHjcKHM npaeoM no CAeAeheM peAOcneay: 
upKBeuo npaso, rpa^ancxo h kphbhhho npaso, xe apjksbho h cyacKo npaso. 

CoAosjeB je c npasoM npHMexHO, npoyHasajyhM caapjKHHy rpaljaHCKor npasa 
no flyuiaHOBOM aaxoHHKy, Aa cy npasne npaaHHue y nojeAHHHM rpanaMa rpaJjan- 
CKOr npasa y tom SaMOHmcy nonyH>eHe 0ApeA6aMa Ha BHaanxHjcKHX aaxona. 

y KpHBHHHOM npasy nocToje Hasecne paanmce naMe^y BHaaHXHjcKor aaKono- 
AascTBa H jíymaHOBor aaxoHHKa. HanMe, y kphbhmhom npasy no /íyuianoBOM aaKo- 


3aKOHodaecmeo Cmeípana JJymana tfapa Cp6a u rpxa. Beorpaa, 1928, cxp. 47. 
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JbyÓHita KaiuHh 


HHKy, saApjKanH cy ce HeKH HHcrtnyTH h 3 o6HHajHor npaBa, Hoje HHje nosHaaajio 
BHsaHTHjcKO upaBO, anu ce uajiaae h HeKH hoJmobh h3 kphbhkhop npasa koJh cy 
npeyscTH h 3 BHsaimijcKor npasHor CHcreMa. Ha npHMcp, y BHaaHTHjcKOM npasy 
Ka3Ha je HMana JaBHonpaBHH Kapaicrep, aok y /lyuianoBOM aaKOHHKy raj npHHurai 
HHje üoCJieAHO cnpoBefleH ann je BHon-HB yirniaj BHaaHrnjcKor npasa y CHcrcMy 
Ka3KH>aBaH>a, uiro ce noceÓHO Hcnojiasa y ounpHM caHKUHjaMa 3a MHOra nena, ko- 
je HHje noanasano nperxowo cpeAH>0BeK0BH0 cpncKO npaso. 

y npeflCTaBJbafty noce6HHx kphbhhhhx nena, CojioBjeB je ocrao flocneaaH 
CBojoj KDHuenuHjH npHKa3HBaH>a OAHOca ^uianoBor saKOHHKa u BHaaHmjcKDr 
npasa; aaro je y OKSHpy nojeAHHHX rpyna kphbhhhhx nena noMenyo cauo ona y 
KojHMa cy BHOJBHBe paanHKe H3Me1jy BHaauTHjcKor npasa h oopenada ^manoBor 
aaHOHHKa. TapaHOBCKH je, nanpoTHB, HMao apym npnciyn h HanosKHO je esa Kpn- 
BHHHa Acna no spern. Oh ce HHje noce6HO aaApscaBao na yrnuajy BHsaHTHjcKor 
npasa jep je npHXBamio HCTpaHCHBaH>a ConoBjeBa o obom mrraKy, uno ce MoiKe 
yoHHTH H H,eroBHM HecTHM no3HBaH>eM Ha HCTpaacHBaHia OBor Apyror. 

Ha Kpajy, noHOBHMo ab cy HcrpaxcHBaHia npo^)ecopa TapanoBCKor h Conoaje- 
Ba ocrana He3ao6HAa3Ha y cbhm AaA>HM HsyHasaHiHMa cpncMor cpeAH>OBeKOBHor 
npasa. 


Ljubka Kandic 

CONTRIBUnON OF RUSSIAN EMIGRANTS - PROFESSORS AT 

BELGRADE LAW SCHOOLTO THE STUDY OF DU§AN’S CODE 

S u m m ary 

Several professors of histórica! and law studies analysed DuSan’s Code at the 
Lyceum and the High School in the 19th century, but also at Belgrade University 
between the two wats, and after 1945. 

Among those who studied Duían’s Code in the period between the two wars 
special acknowledgement goes to the Russian emigrant professors Teodor Taranov- 
ski and Aleksandar Solovjev who, after the October Revolution, were appointed 
lectuiers at Belgrade Law School in the subject of Slavic Law. 

Taranovski produced several papers about the principies of legality in DuSan’s 
Code and their application in the functioning of state authority. Professor Taranov- 
ski’s research of DuSan’s Code resulted in a new methodological approach to the 
study of material law and procedural law in which professor’s knowledge of socio- 
logy, philosophy and law carne to prominence. 
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Like Taranovski, professor Solovjev also studied DuSan’s Code but he con- 
ducted his research within a wider context of the development of Serbian medieval 
State, focusiiig his work on the impact and the relationship between Byzantine law 
and the authentic Serbian medieval law contained in DuSan’s Codification. New 
historical evidence also confirms the Florinski’s thesis according to which Dulan’s 
Code was revised during his reign and not during the times of despot Stefan. 

By presenting Yugoslav achievements in the study of Du5an’s Code to the 
intemational public. Taranovski and Solovjev greatly contributed to Dusan’s Code 
being recognised as an important tool for the understanding of the medieval law in 
Europe. 
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